Swedish Public Procurement Act

KONKURRENSVERKET

Swedish Competition Authority



2011-04-10

The Public Procurement Act

List of Contents

Chapter 1
Chapter 2
Chapter 3
Chapter 4
Chapter 5
Chapter 5a
Chapter 6

Chapter 7
Chapter 8

Chapter 9
Chapter 10
Chapter 11

Chapter 12
Chapter 13
Chapter 14
Chapter 15
Chapter 16
Chapter 17
Chapter 18

Content and scope of the Act and general provisions
Definitions

Thresholds

Award procedures

Framework agreements

Electronic auction

Technical specifications and specific terms of contract in
contract documents, etc.

Publication of contract notice

Time limits for submitting requests to participate and for
receipt of tenders, etc.

Communication, information and documentation
Exclusion of suppliers

Verification of suppliers’ suitability and choice of
participants, etc.

Award of contracts

Public works concession

Design contests in the area of services
Procurements not covered by the Directive
Standstill period, review and damages
Procurement fines

Supervision

Transitional provisions

Appendix

13
18
25
27
30

34
35

39
44
46

53
55
57
59
68
74
77
78
79






The Public Procurement Act

The Public Procurement Act
(2007:1091)

(Only the Swedish version is authentic)

Chapter 1 Content and scope of the Act and
general provisions

Content of the Act

Article 1

This Act contains rules regarding the content and scope of this Act to-

gether with general provisions (Chapter 1),

- definitions (Chapter 2),

- thresholds (Chapter 3),

- award procedures (Chapter 4),

- framework agreements (Chapter 5),

- electronic auction (Chapter 5 a),

- technical specifications and specific terms of contract in the contract
documents/specification, etc. (Chapter 6),

- publication of contract notice (Chapter 7),

- time limits for submitting requests to participate and receipt of tenders,
etc. (Chapter 8),

- communication, information and documentation (Chapter 9),

- exclusion of suppliers (Chapter 10),

- verification of suppliers’ suitability and choice of participants, etc.
(Chapter 11),

- award of contract (Chapter 12),

- public works concessions (Chapter 13),

- design contests in the area of services (Chapter 14),

- procurement not covered by the Directive (Chapter 15),

- standstill period, review and damages (Chapter 16),

- procurement fine (Chapter 17), and

- supervision (Chapter 18).

The Act has the following appendices:
- List of the public works contracts (Appendix 1)
- List of service contracts (A Services) (Appendix 2)
- List of service contracts (B Services) (Appendix 3)
- Definitions of certain technical specifications (Appendix 4)
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Scope of the Act

Article 2

This Act applies to the award of public works contracts, public supply

contracts and public service contracts and also public works concessions.

The Act also applies when contracting authorities organise design con-

tests. The meanings of "public procurement’ and ’contracting authority” are

stated in Chapter 2, Article 13 and Article 19 respectively.
Only Chapter 15 and 16 apply as regards public procurement that:

1. relates to services according to Appendix 3 (B services),
relates to other contracts, the value of which is less than the thres-
holds stated in the Act,

3. is conducted in the field of defence and which relates to products or
services subject to Article 346 of the Treaty on the Functioning of the
European Union (TFEU), or

4. is declared to be secret or is subject to other specific restrictions, consi-
dering national security.

As regards public procurement related to services referred to in Appen-
dix 2 (A Services) Chapter 13 and 14 does not apply.

A procurement relating to both A Services and B Services shall be
deemed to be a procurement of A Services if the value of the A Services
exceeds the value of the B Services. Otherwise, the procurement shall be
regarded in its entirety to be a procurement of B Services.

As regards service concessions, only Chapter 1, Article 12 applies. Act
(2010:571).

Exclusions from the scope of the Act

Procurement within the water, energy, transport and postal services sectors

Article 3

This Act does not apply to procurement that:

1.  is subject to the Act on Procurement within the Water, Energy, Trans-
port and Postal Services Sectors (2007:1092), or

2. is excluded under Chapter 1, Articles 12, 21, 22 or 23 of that Act.

Telecommunications services

Article 4

This Act does not apply to contracts for the principal purpose of permitt-
ing a contracting authority to provide or exploit public telecommunica-
tions networks or to provide telecommunications services to the public.
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Procurement according to other international rules

Article 5

This Act does not apply to procurement subject to other provisions and

conducted according to:

1. aninternational agreement between any of the States within the
European Economic Area (EEA) and any other State for a project that
is joint for the State parties to the agreement,

2. award procedures that have been agreed in an international agre-
ement associated with the stationing of military personnel, or

3. award procedures that have been agreed in an international organisa-
tion.

Specific exclusions

Article 6

This Act does not apply to contracts regarding;:

1.  the acquisition of a land unit, leasehold rights, tenancy rights, tenant-
owner rights, site leasehold rights, easement rights or any other right
to a land unit, though the Act applies to procurement of financial
services as a result of contracts referred to in this item,

2. the acquisition, development, production or co-production of pro-
gramme material intended for radio and television programmes and
the procurement of broadcasting time,

3. arbitration or conciliation assignments,

4. financial services in connection with the issue, sale, purchase or trans-
fer of securities or other financial instruments,

5. employment,

6. research and development services other than those where the results
belong exclusively to the contracting authority for its use in the con-
duct of its own affairs and are remunerated by the authority, or

7. operations that relate to the management of the public debt or relate
to services from a central bank.

A land unit, as referred to in item 1 of the first paragraph, means what
according to the Land Code comprises or belongs to a land unit. An exis-
ting building belonging to anyone other than the owner of the land shall
also be deemed to constitute a land unit. The same also applies to fixtures
and fittings of buildings as referred to in Chapter 2, Articles 2 and 3 of the
Land Code, providing they belong to the owner of the building.
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Service contracts awarded on the basis of exclusive rights

Article 7

This Act does not apply to service contracts that a contracting authority
awards to another contracting authority, which has an exclusive right to
perform the service owing to law or other legislation.

Additional public work contracts in conjunction with public works concessions

Article 8

This Act shall not apply to additional public works that were neither inclu-

ded in the concession project initially considered nor in the initial contract

provided:

1. such works have, through unforeseen circumstances, become neces-
sary for the performance of the work described therein, provided the
contract is awarded to the original supplier,

2.  the additional works cannot, without major technical or economic in-
convenience to the contracting authority, be separated from the initial
procurement contract, or

3. such works are absolutely necessary to be able to complete the cont-
ract.

However, the exclusion referred to in the first paragraph does not apply
if the aggregate value of the contract exceeds half of the value of the origi-
nal contract.

General provisions

Principles for public procurement

Article 9

Contracting authorities shall treat suppliers in an equal and non-discrimi-
natory manner and shall conduct procurements in a transparent manner.
Furthermore, the principles of mutual recognition and proportionality
shall be observed in connection with procurements.

Article 9 a

Contracting authorities should take environmental and social considera-
tions into account in connection with public procurements, if the nature of
the procurement motivates this. Act (2010:571).
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The right to be allowed to participate in a public procurement

Article 10

A candidate or tenderer who according to the provisions of the country

in which the operation is established is entitled to supply the service for
which the contract is intended, may not be excluded from participating in
a public procurement only because there are requirements for the supplier
to be a natural or a legal person.

As regards service and public works contracts or supply contracts that
also include services or siting and installation operations, legal persons
may be encouraged to state in the tender or request to participate the na-
mes and relevant professional qualifications of the staff who will perform
the services.

Article 11

Groups of suppliers are entitled to apply to be allowed to submit a tender
and to submit a tender. The contracting authority may not impose con-
ditions requiring these groups to assume a specific legal form in order to
be allowed to submit a request to participate or a tender. However, the
authority may request that a group assumes a specific legal form when it
has been awarded the contract, to the extent that this is necessary for the
acceptable performance of the contract.

Granting of special rights or exclusive rights to carry out a public service activity

Article 12

If a contracting authority grants someone other than a contracting authori-
ty special rights or exclusive rights to conduct operations in the interest of
the public, the act by which that right is granted shall contain a provision
whereby the holder of the rights or exclusive rights shall comply with the
principle of non-discrimination on the basis of nationality when it awards
supply contracts to third parties.

Chapter 2 Definitions

General definitions

Article 1

‘Candidate’ means the party who requests to be allowed to participate in a
restricted or negotiated procedure, in a competitive dialogue or in a
selection procedure in accordance with Chapter 15. Act (2010:571).
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Article 2

A ‘related undertaking’ means:

1. anundertaking over which a contracting authority has a dominant
influence,

2. anundertaking which can exert a dominant influence over a contrac-
ting authority, and

3. anundertaking that together with a contracting authority is subject to
the dominant influence of another undertaking as a result of owner-
ship or financial participation or as a result of the rules to which the
undertaking is subject.

A dominant influence shall be deemed to exist if a contracting autho-
rity directly or indirectly, in relation to an undertaking, holds more than
half of the interests in the undertaking or controls a majority of the votes
owing to shareholding or the like or can appoint more than half of the
members of the board of the undertaking or corresponding management
body.

Article 3

‘Public works contract’ means a contract which:

1. relates to the execution or both the design and execution of work refe-
rable to operations within the meaning of Appendix 1, or

2. involves a construction work being realised, regardless of how the
contract is formulated, in accordance with the requirements imposed
by the contracting authority.

‘Construction works’” means the overall result of building and civil
engineering works, provided the outcome can fulfil a separate technical or
economic function.

Article 4

‘Public works concession’ means a contract of the same kind as a public
works contracts but which involves consideration comprising wholly or in
part the right to exploit the work.

Article 5

The ‘Common Procurement Vocabulary (CPV) nomenclature means the
common terminology for public procurement as adopted by Regulation
(EC) No 2195/2002 of 5 November 2002 on the Common Procurement
Vocabulary (CPV), as amended by Commission Regulation (EC) No
2151/2003.
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If the NACE or CPC nomenclature contained in Appendix1 to 3 deviates
from the Common Procurement Vocabulary (CPV) nomenclature, these
shall take precedence.

Article 6
“Electronic means’ refers to means that transmit signals via wire or radio
waves, by optical means or via other electromagnetic transmission media.

Article 6 a

“Electronic auction” means a repetitive process involving an electronic de-
vice for the presentation of new prices, revised downwards, or new values
concerning certain elements of tenders. Act (2010:571).

Article 7

‘Recognised bodies’ means such test and calibration laboratories and in-
spection and certification bodies which comply with applicable European
standards.

Article 8
‘Contract documents’ means such documentation for a tender that a cont-
racting authority provides to a supplier.

Article 9

‘Negotiated procedure’ means a procedure where the contracting autho-
rity invites selected suppliers and negotiates on the terms of contract with
one or several of them.

Article9 a

A “central purchasing body” means a contracting authority which:

1. concludes a framework agreement on public works, products or servi-
ces that are intended for other contracting authorities, or

2. participates in a public procurement in its capacity as representative
of several contracting authorities. Act (2010:571).

Article 9 b

‘Competitive dialogue’ means a procedure that any supplier can ask to be
allowed to participate in and where the contracting authority conducts a
dialogue with the candidates that have been invited to participate in this
procedure. Act (2010:571).
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Article 10
‘Contract’ means a written agreement for pecuniary interest that:

1. has been concluded between one or more contracting authorities and
one or more suppliers,

2. relates to the execution of public works, the supply of products or the
provision of services, and

3. is physically signed by the parties or signed by them with an electro-
nic signature.

Article 10 a

/Ceases to apply U:1 January 2013 through Act (2010:570)./ A ‘contract’
under Article 10 does not include contracts concluded between:

1.  a contracting authority that is:
a) a governmental or local authority,
b) a decision-making assembly at a municipality or county council, or
¢) an association formed by one or more such authorities or assemb-
lies, and
2. asupplier thatis:
a) a legal person wholly or partly owned by the contracting authority
or where the contracting authority is a member, or
b) a common committee under the Swedish Local Government Act
(1991:900).
The first paragraph only applies:

1.  if the contracting authority exercises control over the legal person or
the common committee corresponding to the control that it exercises
over its own management, and

2. in cases where the legal person or the common committee also
conducts operations together with someone other than the contrac-
ting authority, such operations are only of a marginal nature. Act
(2010:570).

Article 11

‘Supplier’ means the party who provides products or services or performs
public works at the market.
‘Supplier’ also means groups of suppliers.
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Article 12

‘Body governed by public law” means such companies, associations, joint

boards, specially formed joint ownership associations and foundations

that satisfy needs in the public interest, provided the need is not of an

industrial or commercial nature, and:

1. which is for the most part funded by the state, a municipality, a
county council or a contracting authority,

2. whose operations are subject to the control of the state, a municipa-
lity, a county council or a contracting authority, or

3. where more than half of the number of members of its board or cor-
responding management body are appointed by the state, a munici-
pality, a county council or a contracting authority.

Article 13

‘Public procurement’ means the measures taken by a contracting authority
with the aim of awarding a contract or concluding a framework agreement
regarding products, services or public works.

Article 14

‘Design contest’ means a competition that is open to everyone and which
is organised by a contracting authority with the aim of acquiring a plan or
design that a jury has selected as the winning submission.

Article 15

‘Framework agreement’ means an agreement concluded between one or
more contracting authorities and one or more suppliers, the purpose of
which is to establish the terms for a later award of contracts during a given
period.

Article 16

‘Restricted procedure’ means a procedure where all suppliers can apply
to be allowed to participate, but where tenders may only be submitted by
candidates that are invited to participate by the contracting authority.

Article 17

‘Service concession” means a contract of the same kind as a service cont-
ract, but which involves consideration for the services comprising wholly
or in part the right to exploit the service.

Article 18

‘Service contract’ means a contract that relates to the provision of services
according to Appendix 2 or 3 (A or B Services) and which does not con-
stitute a public works contract according to Article 3 or a supply contract
according to Article 21.
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A contract that relates to products and which also comprises A or B
Services shall be treated as a service contract, if the value of the services
exceeds that of the products.

A contract that relates to A or B Services and includes activities that are
referable to public works according to Appendix 1, but which are inci-
dental to the principal object of the contract, shall be treated as a service
contract.

Article 19
‘Contracting authority’ means central and local government authorities.
When applying this Act, the following shall be equated with a public

authority:

1. decision-making assemblies at municipalities or county councils, and

2. abody governed by public law as referred to in Article 12, and

3. associations formed by one or more authorities according to the first
paragraph or assemblies according to item 1 or associations of one or
more bodies according to item 2.

Article 20

‘Buyer profile’ means a compilation of details available on the Internet
and which contains information about the contracting authority and its
procurements

Article 21
‘Supply contract’ means a contract having as its object the purchase, lease,
rental or hire purchase of products, subject to the precondition that the
contract is not deemed to constitute a public works contract according
to Article 3 or an service contract according to the second paragraph of
Article 18.

A contract shall be treated as a supply contract even if it covers siting
and installation operations relating to the products, if the value of the
works is less than the value of the products.

Article 22
‘Open procedure’ means a procedure where all suppliers may submit
tenders.

Article 23

‘Direct award of contract’ means a procurement without a requirement for
tenders in a certain form. Act (2010:571).
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Article 24

‘Simplified procedure’ means a procedure where all suppliers are entitled
to participate, participating suppliers are to submit tenders and the cont-
racting authority may negotiate with one or more tenderers.

Article 25

‘Selection procedure’ means a procedure where all suppliers are entitled
to apply to be allowed to submit tenders, the contracting authority invites
certain suppliers to submit tenders and the contracting authority may
negotiate with one or more tenderers.

Chapter 3 Thresholds

The amount of the thresholds

Article 1

This Act shall apply to contracts which have a value estimated to be equal

to or greater than the amounts (the thresholds) set or notified by the Euro-

pean Commission from time to time, provided the contract relates to:

1. a) supplies procured by a central government authority, as regards such
authorities within the field of defence, though only when the contract
relates to products referred to in Annex V to Directive 2004/18/EC of
the European Parliament and of the Council of 31 March 2004 on the
coordination of procedures for the award of public works contracts,
public supply contracts and public service contracts, last amended by
Commission Regulation (EC) No 2083/2005,

b) services procured by a central government authority, unless other-
wise prescribed by the second paragraph,

2. products and services in cases other than as referred to in item 1, or

3. public works.

When a procurement is conducted by a central government authority,
the same threshold shall apply as according to item 2 of the first para-
graph, provided the procurement refers to:

1. such research and development services as are covered by Category 8
of Appendix 2,

2. such telecommunications services as are covered by Category 5 of Ap-
pendix 2, the reference numbers of which in the CPV nomenclature
are equivalent to reference numbers CPC 7524, 7525 and 7526, or

3. such services as referred to in Appendix 3 (B Services).
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The Government will announce in the Swedish Code of Statutes the
thresholds in euro and SEK and a list of the defence products as referred
to in item 1.a) of the first paragraph.

Specific provisions on the thresholds in the case of design contests are
contained in Chapter 14, Articles 2 and 3.

The value of the contract shall be calculated excluding value added tax
(VAT). Act (2010:571).

Contract subsidised by more than half by a contracting authority

Article 2

This Act shall apply to contracts that have been procured by someone

other than a contracting authority or by a contracting authority on behalf

of another party, if more than half of the cost of the contract is subsidised
directly by a contracting authority and the value of the contract is esti-
mated to be equal to or greater than the amounts (the thresholds) set or
notified by the European Commission from time to time, provided the
contract relates to:

1. public works that involve building work for a hospital, facilities for
sports, recreation and leisure, school or university buildings or buil-
dings used for administrative purposes, or

2. services that are connected with a public works contract as referred to
initem 1.

The contracting authority that provides such a subsidy shall ensure
that the provisions of this Act are applied if the contract is procured by
someone other than the authority.

The Government shall announce in the Swedish Code of Statutes the
thresholds in euro and SEK. Act (2010:571).

Calculating the value of a contract

Article 3

The value of a contract referred to in Article 1 or 2 shall be estimated to

be the total amount payable according to the contract. When making this
calculation, option and renewal clauses shall be taken into account as if
they were exercised. Moreover, the prices and remuneration that the cont-
racting authority plans to pay to candidates or tenderers shall be included
in the value.
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Article 4

The calculation of the value of a contract shall refer to the value at the date
when a contract notice is, in accordance with Chapter 7, Article 1, is sent
or, in cases where such notice is not required, at the date when the cont-
racting authority invites suppliers to tender.

Prohibition in certain cases of subdivision of a procurement

Article 5

A public works project or proposed acquisition of a certain quantity of
products or services may not be subdivided with the aim of preventing it
coming within the provisions on procurement exceeding the thresholds
contained in this Act.

Article 6

The value of a contract that relates to both products and services shall
comprise the total value of the contract. The total value of the contract
shall also include the value of siting or installation operations.

Procurement of separate lots

Article 7

Where a proposed public works or respectively acquisition of services
and similar products may result in several contracts being procured at the
same time in the form of separate lots, the aggregate value of the lots shall
be taken into account when applying Article 1. If the threshold is then ex-
ceeded, each individual procurement of a separate lot shall be conducted
in accordance with the provisions on procurements exceeding the thres-
holds contained in this Act.

The second sentence of the first paragraph does not need to be applied
for a lot the value of which is less than 80 000 euro for services and pro-
ducts, and 1 000 000 euro for public works.

The second paragraph only applies if the aggregate value of such lots
does not exceed 20 per cent of the aggregate value of the lots as a whole.

Chapter 15 shall apply to the procurement of such lots that are exempted
pursuant to this paragraph.
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Public works contracts

Article 8

When calculating the value of a public works contract, the cost of the
works and the value of the products and services placed at contractor’s
disposal by the contracting authority in order to be able to execute the
works shall be included.

The value of products and services that are not required for the comple-
tion of the works may not be included when calculating the value, if this
means that the rules of the Act on procurements exceeding the thresholds
would not apply to the procurement of these products and services.

Supply contracts with or without a fixed term

Article 9
The value of a contract that is intended to apply to the leasing, rental or
hire purchase of products and which runs for a fixed term that is less than
or equal to twelve months shall be calculated as the total cost of the cont-
ract during the term.
The value of supply contracts that relate to a longer term shall be calcula-
ted as the total cost including the estimated residual value of the product.
The value of supply contracts without a fixed term or where the term
cannot be defined shall be calculated as the monthly cost multiplied by the
figure 48.

Supply or service contracts which are regular in nature or are to be
renewed

Article 10

The value of a supply or service contract which is regular in nature or shall

be renewed within a given period shall be calculated with the guidance of:

1. the total actual value of successive contracts of the same kind that are
procured during the preceding 12-month period or financial year ad-
justed, if possible, to take into account predictable changes in quantity
or value during the 12-month period following the initial contract, or

2. the total estimated value of successive contracts that will be procured
during the 12-month period following the first delivery or, if the
financial year is longer than 12 months, during the financial year.
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The method of calculation may not be chosen with the intention of
preventing it from coming within the scope of the provisions on procure-
ments exceeding the thresholds contained in this Act.

Certain service contracts

Article 11

The value of a service contract shall be calculated on the basis of:

1. asregards insurance services: the premium payable and other forms
of remuneration,

2. asregards banking and other financial services: fees, commissions,
interest and other forms of remuneration, and

3. asregards design contracts: fees or the commission payable and other
forms of remuneration.

Article 12

If a service contract is procured without any total price being specified,

the value of the contract shall be the estimated total value of the services
during the term of the contract if the contract is less than or equal to 48
months, and by the monthly value multiplied by the figure 48 if the term is
longer or in the case of a contract without a fixed term.

Framework agreement

Article 13

The value of a framework agreement shall be estimated as the maximum
aggregate value of all of the contracts envisaged for the term of the fram-
ework agreement.
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Chapter 4 Award procedures

Open, restricted and negotiated procedure and competitive dialogue

Article 1
When conducting public procurements, an open or restricted procedure
shall be used.

However, a negotiated procedure, with or without prior publication of
contract notice, may be used subject to the preconditions and in the man-
ner prescribed by Articles 2 to 9.

Competitive dialogue may be used subject to the preconditions and in
the manner stated in Articles 10 to 21. Act (2010:571).

Negotiated procedure with prior publication of a contract notice

Article 2

A negotiated procedure with prior publication of a contract notice may be

used:

1. if the tenders submitted in an open or a restricted procedure or in a
competitive dialogue are irregular or are unacceptable considering the
provisions of:

a) Chapter 1, Article 10, second paragraph providing that legal per-
sons in certain cases shall state the names and relevant professio-
nal qualifications of the staff to be responsible for the performance
of a contract covered by the procurement,

b) Chapter 6, Article 9, second and fourth paragraphs providing that
unauthorised variants may not be considered and respectively that
only variants that satisfy specified minimum requirements may be
considered,

c) Chapter 6, Article 11 providing that a tenderer shall indicate any
share that may be subcontracted to a third party,

d) Chapter 6, Article 12, second paragraph providing that tenderers
and candidates shall confirm that regard has been taken to the
employment protection provisions and working conditions when
formulating the tender,

e) Chapter 9, Article 8, second paragraph providing that a supplier
shall clarify and supplement documents submitted,

f) Chapter 10 concerning the exclusion of suppliers,

g) Chapter 11 concerning the verification of suppliers’ suitability and
choice of suppliers, etc., or

h) Chapter 12 on the award of contracts,
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2. if the object of the procurement is of such a nature or is subject to such
a risk that it, due to particular circumstances does not permit prior
stating of a total price,

3. for financial and intellectual services that are of such a kind that it is
not possible to prepare sufficiently precise specifications in order to
implement the procurement by choosing the best tender according to
the provision for open or restricted procedures, or

4. for public works that are performed solely for the purpose of re-
search, testing or development and which do not aim to make a profit
or to recover research and development costs.

Item 1 of the first paragraph only applies if the conditions of the contract
in relation to the previous procurement have not been significantly amen-
ded. Act (2010:571).

Article 3

In the case of a negotiated procedure with prior publication of a contract
notice, a contracting authority shall negotiate with the tenderers regarding
the tenders that they have submitted, in order to adapt the tenders to the
requirements that the authority has stipulated in the contract notice and in

the contract documents and also to produce the best tender according to
Chapter 12, Article 1.

Article 4

A contracting authority may in the contract notice or in the contract
documents state that a negotiated procedure with prior publication of the
contract notice shall take place in successive stages in order to reduce the
number of tenders that the negotiation will involve. In this connection, the
award criteria stated in the contract notice, in the contract documents or
in the descriptive document shall be applied. The final number of tenders
shall always be as many as required to achieve effective competition, sub-
ject to the precondition that there are a sufficient number of appropriate
candidates or tenderers. Act (2010:571).
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Negotiated procedure without prior publication of a contract notice

Article 5

A contracting authority may use a negotiated procedure without prior

publication of a contract notice for the award of contracts related to public

works, products and services if:

1. upon an open or restricted procedure no requests are presented to
participate or no tenders are submitted or no suitable tenders are
submitted and the initial conditions of contract are not substantially
altered,

2. the object of the procurement can only be performed by a particular
supplier for technical or artistic reasons, or owing to exclusive rights,
or

3. itis strictly necessary to award the contract, but extreme urgency
caused by events unforeseeable by the contracting authority make it
impossible to keep to the time limits for an open, restricted or negotia-
ted procedure with prior publication of the contract notice.

If requested by the European Commission, the contracting authority
shall in a report to the Commission provide details of the matters where
the provisions of item 1 of the first paragraph have been applied by the
authority. Act (2010:571).

Article 6

In the cases referred to in Article 2, item 1, a contracting authority may
refrain from notifying a procurement if it in a negotiated procedure only
invites tenderers that satisfy the requirements of Chapters 10 and 11 and
which during the prior open or restricted procedure or in a preceding
competitive dialogue have submitted tenders that satisfy the formal requi-
rements for the procurement. No parties other than such tenderers may
participate in the procedure. Act (2010:571).

Article 7

A contracting authority may use a negotiated procedure without prior

publication of a contract notice for the award of supply contracts if

1. it relates to products that have been manufactured purely for the
purpose of research, experimentation, study or development and the
contract does not aim to make a profit or to cover research and deve-
lopment costs and subject to the precondition that it does not impair
the potential for competition upon a later award of a contract that
primarily has such a purpose,
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2. it relates to additional deliveries of supplies from the original supp-
lier, provided:
a) the supplies are intended either as a partial replacement of or
supplement to previous supplies, and
b) a change of supplier would mean that the contracting authority
was compelled to acquire supplies that would be technically
incompatible with the supplies initially acquired or result in
disproportionate technical difficulties regarding operation and
maintenance,
3. itrelates to goods that are listed and sold on a commodity market, or
4. itis possible to acquire goods on particularly beneficial conditions by
buying in conjunction with a supplier ceasing its operations or en-
tering into liquidation or being put into bankruptcy or being the sub-
ject of corresponding procedures.

A supply contract in accordance with the first paragraph, item 2 may only
apply for a period longer than three years if there are special reasons.

Article 8

A contracting authority may use a negotiated procedure without prior

publication of a contract notice, provided:

1. itrelates to additional public works or services not included in the
project

initially considered or included in the original contract when:

a) such additional works are required to be able to perform the cont-
ract owing to unforeseen circumstances,

b) they shall be performed by the original supplier,

c) it is not possible, without great technical or financial inconvenience
for the contracting authority, to separate them from the original
contract, or

d) they can be separated and are absolutely necessary for the comple-
tion of the contract, or

2. it relates to new public works or a new service consisting in the repe-
tition of previous works or services, subject to the precondition:

a) that the new works form part of a project that was previously the
subject of an open or restricted procedure,

b) that the works are awarded to the same supplier,

c) that the new contract corresponds to the original project,

d) that the value of the new contract was included when calculating
the value of the original project according to the provisions of
Chapter 3, and

e) that it has been notified in conjunction with the original procure-
ment that the intended procedure could be used.
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The aggregate value of the contract according to item 1 of the first para-
graph may not exceed half of the amount of the original contract.

The procedure referred to in item 2 of the first paragraph may be applied
for at most three years following the conclusion of the original contract.

Design contest

Article 9
A contracting authority may use a negotiated procedure without prior
publication of a contract notice if it involves a service contract following
a design contest organised according to Chapter 14, subject to the pre-
condition that the contract shall, in accordance with the contest rules, be
awarded to the winner, or one of the winners, of the contest.

If a contest has been concluded by more than one winner being appoin-
ted, all of the winners shall be invited to participate in negotiations.

Competitive dialogue

Preconditions

Article 10

A contracting authority may make use of competitive dialogue when
awarding a particularly complex contract and where the open or restricted
award procedure does not allow the award of the contract. Act (2010:571).

Article 11

A contract is deemed to be ‘particularly complex’ if a contracting authority

cannot reasonably be required to be able to:

1. define the performance or functional requirements under Chapter 6,
Article 3 that are capable of meeting the needs of the authority or the
means by which its objectives can be achieved, or

2. indicate the legal or financial formulation of a project. Act (2010:571).

Publication of a contract notice

Article 12

If a contracting authority intends to make use of competitive dialogue, the
authority shall state this in the a contract notice. The authority shall state
its needs and requirements in the notice or in a descriptive document.

Act (2010:571).



The Public Procurement Act

Opening a dialogue

Article 13
The contracting authority shall open a dialogue with the candidates that
have been selected applying Chapters 10 and 11.

The purpose of the dialogue shall be to identify and determine how the
needs of the contracting authority can best be satisfied. In the course the
dialogue, the authority may discuss all aspects of the contract with the se-
lected candidates in order to reach one or more solutions that may satisfy
the authority’s needs and form the basis of the tenders that the selected
candidates are invited to submit. Act (2010:571).

Conducting the dialogue

Article 14

The contracting authority may decide that the dialogue will be conducted
in successive stages in order to limit the number of solutions being discus-
sed during the dialogue. In that case, this should be stated in the notice or
in the descriptive document. Act (2010:571).

Article 15

The contracting authority shall continue the dialogue until the authority
has found the solution or solutions which are capable of meeting the
needs of the authority. The dialogue shall subsequently be declared con-
cluded and the participating candidates shall be notified of this in writing
as soon as possible. Act (2010:571).

Request for submission of final tenders

Article 16

When a notification has been provided in accordance with Article 15, the
contracting authority shall ask the participating candidates to submit
their final tenders on the basis of the solution or solutions presented and
specified during the dialogue. The tenders shall contain all the elements
required and necessary for the performance of the project. Act (2010:571).

Clarification and specification of tenders
Article 17

The contracting authority may request a participating tenderer to clarify
and specify its tender.
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However, such measures or additional information may not involve
changes to the basic features of the tender or the invitation to submit ten-
ders that distort competition or lead to discrimination. Act (2010:571).

Valuation of tenders

Article 18

The contracting authority shall value tenders on the basis of the award
criteria. The award criteria shall be stated in the contract notice or in the
descriptive document. Act (2010:571).

Article 19
The contracting authority shall accept the tender that is the most economi-
cally advantageous. Act (2010:571).

Specification of tenders or confirmation of commitments

Article 20

The contracting authority may request that the tenderer whose tender has

been identified as the most economically advantageous specifies certain

aspects of the tender or to confirms commitments contained in the tender.
However, such specification or such a confirmation may not

1. have the effect of modifying substantial aspects of the tender or

invitation
2. distort competiton, or
3. cause discrimination. Act (2010:571).

Prices or payment to participants
Article 21

The contracting authority may specify that prices or payment shall be
made to those participating in the dialogue. Act (2010:571).

Central purchasing bodies

Article 22
A contracting authority may acquire public works, products and services
with the assistance of a central purchasing body. Act (2010:571).
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Chapter 5 Framework agreements

Applicable provisions

Article 1

A contracting authority may conclude a framework agreement by apply-
ing the provisions on the award of public works contracts, public supply
contracts and public service contracts contained in this Act.

Award of contracts

Article 2
Contracts that are based on a framework agreement shall be awarded in
accordance with Article 4, 6 or 7. Such a contract may only be concluded
between a contracting authority and a supplier who is a party to the
framework agreement.

When awarding contracts based on a framework agreement, the parties
may not significantly deviate from the conditions contained in the
framework agreement.

The term of the framework agreement

Article 3
A framework agreement may only run for a period of more than four
years if there are special reasons.

Framework agreement with a single supplier

Article 4
Where a framework agreement is concluded with a single supplier, the
conditions of a contract that are based on the framework agreement shall
correspond with the terms laid down in the framework agreement.

For the award of those contracts, the contracting authority may consult
with the supplier who is a party to the framework agreement in writing,
requesting the supplier supplement its tender as necessary.
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Framework agreement with several suppliers

Article 5

Where a framework agreement is concluded with several suppliers in
accordance with Article 6 or 7, these shall be at least three, provided there
is a sufficient number of suppliers to satisfy the selection criteria and a
sufficient number of admissible tenders that meet the award criteria accor-
ding to the second paragraph of Chapter 12, Article 1 stated in the contract
documents for the framework agreement.

Article 6
Where a framework agreement is concluded with several suppliers in
accordance with Article 5, contracts based on the framework agreement
may be awarded by application of the terms laid down in the framework
agreement without reopening competition.

The contract shall be awarded to the supplier which has submitted the
best tender on the basis of the conditions set out in the framework agree-
ment.

Article 7

Where a framework agreement is concluded with several suppliers in

accordance with Article 5 and where not all of the terms are stated in the

framework agreement, competition between the parties shall be reopened
in accordance with the conditions stated in the framework agreement.

These conditions may;, if necessary, be specified and, where appropriate,

supplemented with conditions other than those stated in the contract

documents of the framework agreement.
When applying the first paragraph

1.  the contracting authority shall, for every contract to be awarded, con-
sult in writing with the suppliers who are to perform the contract,

2. the contracting authority shall state a time limit that is sufficient to
submit tenders for each specific contract, taking into account the
nature and scope of the procurement,

3. tenders shall be submitted in writing, and the contracting authority
only ascertains the content of the tenders only after the expiry of the
response time stipulated, and

4. the contracting authority shall award each individual contract to the
tenderer who has submitted the best tender on the basis of the award
criteria stated in the contract documents of the framework agreement.
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Chapter 5a Electronic auction
Scope

Article 1

If the specifications can be established with sufficient precision, a contrac-

ting authority may conduct an electronic auction as a concluding compo-

nent of the award procedure for:

1. anopen procedure,

2. arestricted procedure,

3. anegotiated procedure of the type used in cases referred to in Chap-
ter 4, Article 2, item 1,

4. reopened competition within a framework contract in accordance
with Chapter 5, Article 7,

5. asimplified procedure, and

6. a selective procedure. Act (2010:571).

Article 2

The electronic auction shall enable ranking owing to automatic evaluation

methods and shall be based on:

1. prices, when the contract is awarded to the supplier who offered the
lowest price, or

2. prices or the new values for those components of the tenders indica-
ted in the specifications, when the contract is awarded to the supplier
who has submitted the most economically advantageous tender. Act
(2010:571).

Article 3
If an electronic auction will be used, the contracting authority shall state
this in the contract notice. Act (2010:571).

Contract document

Article 4

The contract document shall indicate among other things:

1. the components of the tender, whose values can be quantified and
expressed in figures or percentages, that will be the subject of the
electronic auction,

2. any limits on the values which may be submitted, as they result from
the specifications relating to the subject of the contract,
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3. the information that will be made available to tenderers in the course
of the electronic auction and when it will be made available to them,

4. relevant information concerning the electronic auction process,

5. the conditions under which the tenderers will be able to bid, inclu-
ding the minimum differences between tenders that may have been
determined, and

6. relevant information concerning the electronic equipment used and
connection to this equipment. Act (2010:571).

First evaluation of tenders

Article 5

Before a contracting authority proceeds with an electronic auction, the
authority shall make a full initial evaluation of the tenders in accordance
with the award criterion/criteria set and with the weighting fixed for them.
Act (2010:571).

Invitation to submit new prices or values, etc.

Article 6
All tenderers who have submitted admissible tenders shall be invited by
electronic means to submit new prices or values.

The invitation shall contain all relevant information concerning indivi-
dual connection to the electronic equipment being used and details about
the date and time at which the electronic auction will be started, conduc-
ted and concluded. Act (2010:571).

Article 7

When the contract is to be awarded on the basis of the most economically
advantageous tender, the invitation shall be accompanied by the outcome
of a full evaluation of the tender submitted by the relevant tenderer, car-
ried out in accordance with the weighting of the award criteria.

Act (2010:571).

Article 8

The invitation shall state the mathematical formula to be used in the
electronic auction to determine automatic rankings on the basis of the new
prices and the new values submitted during the auction.

The mathematical formula shall include the weighting of all criteria set
to determine the most economically advantageous tender, as indicated in
the notice or in the specifications. If the weighting of criteria is stated as
ranges, these shall be determined beforehand as a specified value.
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Where variants are authorised, a separate formula shall be provided for
each tender. Act (2010:571).

Article 9
The electronic auction may not start sooner than two working days after
the date on which invitations are sent out. Act (2010:571).

Article 10
The electronic auction may take place in a number of successive phases.
Act (2010:571).

Information to tenderers

Article 11

At each phase of an electronic auction the contracting authorities shall
instantaneously communicate to all tenderers sufficient information to
enable them to ascertain their relative ranking.

The contracting authority may also communicate other information
concerning prices or values, provided this has been stated in the specifica-
tions.

The contracting authority may provide information about the number of
participants in the electronic auction. Act (2010:571).

Closure of an electronic auction

Article 12

The contracting authority shall close an electronic auction

1.  at the date and time when the auction should be closed according to
the invitation to participate in the auction,

2. when no more new prices or new values corresponding to the stated
requirement for minimum differences are being submitted, or

3. when the number of phases in the auction, fixed in the invitation to
participate in the auction, has been completed.

In the case stated in item 2 of the first paragraph, the contracting autho-
rity shall state in the invitation to participate in the auction the time which
it will allow to elapse after receiving the last submission of a new price or
value before it closes the auction.

In the cases stated in item 3 of the first paragraph, the timetable for each
phase shall be indicated in the invitation to participate in the auction.

Act (2010:571).
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Article 13

When the electronic auction has been closed, the contracting authority
shall award the contract on the basis of the results of the electronic auc-
tion. Act (2010:571).

Chapter 6 Technical specifications and
specific terms of contract in contract
documents, etc.

Technical specifications

Article 1
Technical specifications shall be set out in the contract notice, the contract
documents or the additional documents. The specifications shall be formu-
lated in one of the manners stated in Articles 2 and 3.

When possible, these specifications should be determined taking into
account accessibility criteria for people with disabilities or be designed for
all users.

Technical specifications referable to a standard

Article 2

Unless Article 3 applies, the technical specifications shall be formulated

with reference to the technical specifications defined in Appendix 4 and, in

order of priority, shall refer to:

a Swedish standard that corresponds with a European standard,

a European technical approval,

a common technical specification,

an international standard,

another technical reference system established by the European

standardisation bodies, or

6. another Swedish standard, Swedish technical approval or Swedish
technical specification relating to the design, calculation and execu-
tion of the works and use of the products.

SRS

Each reference mentioned in the first paragraph shall be accompanied by
the words “or equivalent’.

The first paragraph does not apply if there are deviating provisions con-
tained in any other legislation.
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Technical specifications in the form of performance or functional requi-
rements

Article 3

A contracting authority may express the technical specifications as per-
formance or functional requirements. These requirements may include
environmental characteristics. The requirements shall be formulated to
clearly indicate the subject matter of the contract.

A contracting authority may refer to the technical specifications accor-
ding to Article 2 as one way for the supplier to show that the specified
performance or functional requirements according to the first paragraph
are satisfied.

A contracting authority may state the technical specifications by re-
ference to the specifications according to Article 2 for certain characteris-
tics and to the performance or functional requirements according to the
first paragraph for other characteristics.

Details of origin, production, etc.

Article 4

The technical specifications may not contain details of origin, production
or a particular process or reference to trademarks, patents, types, origin
or production, if this leads to certain undertakings being favoured or
disfavoured.

Such details and references may, however, appear in the specifications
if it is otherwise not possible to describe the subject matter of the contract
with sufficient precision and unambiguously. Such information or re-
ference shall be accompanied by the words ‘or equivalent’.

Equivalent solutions

Article 5

Where a contracting authority chooses to refer to technical specifications
under Article 2, it may not reject a tender on the sole ground that the
products or the services do not comply with the specifications to which
it has referred, if the tenderer in their tender can prove that the proposed
solutions satisfy in an equivalent manner the requirements according to
the technical specifications.
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Article 6

Where a contracting authority uses the option laid down in Article 3 to

prescribe in terms of performance or functional requirements, it may not

reject a tender on the basis of these requirements if the tenderer can prove

that the tender complies with:

1. anational standard that corresponds with a European standard,

2. aEuropean technical approval,

3. acommon technical specification,

4. an international standard, or

5. atechnical reference system established by a European standardisa-
tion body.

The first paragraph applies subject to the precondition that the public
works, products or services in compliance with the standard meet the
perfor-mance or functional requirements imposed by the contracting
authority.

Eco-label

Article 7

Where a contracting authority specifies environmental characteristics in

terms of performance or functional requirements in accordance with Ar-

ticle 3, it may use detailed specifications or, if necessary, parts thereof that

are approved for eco-labels, provided:

1.  the specifications are appropriate for defining the characteristics of
the supplies or services that are to be procured,

2. the requirements for the label are drawn up on the basis of scientific
information, and

3. thelabels are accessible to all interested parties.

The contracting authority may indicate that the products and services
that are furnished with such an eco-label shall be deemed to correspond to
the technical specifications referred to in the contract documents, but shall
also approve other appropriate proof of this being the case.

Recognised bodies

Article 8
Contracting authorities shall approve certificates from bodies recognised
in an EEA country.
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Variants

Article 9
If a contracting authority is to accept the most economically advantageous
tender, it may allow tenderers to submit variants.

A contracting authority shall state in the contract notice whether it will
accept variants. If this is not stated, variants will not be allowed.

A contracting authority authorising variants shall state in the contract
documents the minimum requirements to be met by such tenders and the
specific requirements for how they are to be presented.

Only such tenders that satisfy the minimum requirements may be con-
sidered in the procurement.

Article 10

When awarding supply or service contracts, a contracting authority that
has permitted variants in accordance with Article 9 may not reject such a
tender solely on the grounds that, if it is accepted, it would be a service
contract instead of a supply contract or a supply contract instead of a
service contract.

Subcontracted work

Article 11

In the contract documents, a contracting authority may ask the tenderer
to indicate in their tender any share of the contract they may intend to
subcontract to third parties and any proposed subcontractors.

Information on taxes, environmental protection, employment protection
and working conditions

Article 12

A contracting authority may provide information in the contract docu-
ments about which bodies can provide information to a candidate or ten-
derer on the obligations relating to taxes, environmental protection, em-
ployment protection and working conditions that will apply in connection
with the services or public works that are to be covered by the contract.

If the contracting authority provides such information as regards
employment protection and working conditions, it shall request that the
candidates or tenderers confirm that consideration has been given to the
provisions of such conditions when drawing up the tender.
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The first and second paragraphs shall be without prejudice to the appli-
cation of the provisions of Chapter 12, Article 3 concerning the examina-
tion of abnormally low tenders.

Special conditions for performance of contracts

Article 13

A contracting authority may lay down special social, environmental and
other conditions relating to the performance of a contract. These condi-
tions shall be stated in the contact notice or in the contract documents.

Chapter 7 Publication of contract notice

Mandatory and non-mandatory publication of a contract notice

Article 1

A contracting authority that intends to award a contract or enter into a
framework agreement shall publish a contract notice, unless otherwise
provided by Chapter 4, Articles 5 to 8.

Information about planned procurements (prior information notice)

Article 2

A contracting authority that wishes to apply the provision on the shorte-
ning of time limits referred to in Chapter 8, Article 4 shall provide infor-
mation in a contract notice about the contracts or framework agreements
that the authority intends to award or conclude respectively during the
immediately following twelve months (prior information notice).

Publication of the results of a procurement (contract award notice)

Article 3

A contracting authority which has awarded a contract or concluded a
framework agreement shall send a notice of the results of the award pro-
cedure to the European Commission no later than 48 days after the award
of the contract or the conclusion of the framework agreement (contract
award notice).
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The provisions of the first paragraph do not apply to the award of
contracts that are made pursuant to a framework agreement that has been
concluded in accordance with this Act. Act (2007:664).

Publication of a contract notice in the case of ex ante transparency

Article 4

A contracting authority that intends to award a contract through a nego-
tiated procedure without prior publication of a contract notice in accor-
dance with Chapter 4, Articles 5 to 9 may send a notice about its intention
to the European Commission (ex ante transparency). Act (2010:571).

Chapter 8 Time limits for submitting
requests to participate and for receipt of
tenders, etc.

Circumstances to be taken into account when determining the length of
the time limits

Article 1

When time limits for submitting requests to participate and tenders are
determined by the contracting authority, special regard shall be taken to
the complexity of the contract and the time suppliers may be assumed to
require for drawing up tenders. However, the time limits in this Chapter
shall be observed.

Time limit for open procedure

Article 2

In the case of open procedures, the time limit for submitting a tender shall
be at least 52 days from the date on which the contract notice was sent for
publication, unless otherwise prescribed by Articles 4 to 8.
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Time limits for restricted procedure, competitive dialogue and negotia-
ted procedure with prior publication of a contract notice

Article 3

In the case of restricted procedure, competitive dialogue and negotiated
procedure with prior publication of a contract notice, the time limit for
submitting requests to participate shall be at least 37 days from the date on
which the contract notice was sent for publication.

In the case of restricted procedures, the time limit for submitting a tender
shall be at least 40 days from the date when an invitation in accordance
with Article 10 was sent to selected candidates.

The provisions of the first and second paragraphs apply unless other-
wise prescribed by Articles 4 to 8. Act (2010:571).

Time limit after prior information notice

Article 4

If the contracting authority has published a prior information notice in

accordance with Chapter 7, Article 2, the time limit for submitting a tender

in the case of an open or restricted procedure should be at least 36 days
and may not in any case be shorter than 22 days from the date on which

the contract notice was sent for publication .

The time limits referred to in the first paragraph may only be used if:

1.  the prior information notice contained the information mentioned in
Annex VII A to Directive 2004/18/EC of the European Parliament and
of the Council of 31 March 2004 on coordination of procedures for the
award of public works contracts, public supply contracts and public
service contracts, last amended by Commission Regulation (EC) No
2083/2005, to the extent that the information was available at the time
of the prior information notice, and

2. atleast 52 days, but at most 12 months, have expired from the date
when the prior information notice was sent for publication.

Shortened time limit when using electronic means

Article 5

If a contract notice is prepared and sent by electronic means, the time
limits according to Articles 2 and 4 for submitting tenders in the case of an
open procedure and the time limit according to Article 3, first paragraph
for submitting requests to participate in the case of a restricted procedure,
competitive dialogue or a negotiated procedure with prior publication of a
contract notice may be shortened by seven days. Act (2010:571).
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Article 6

The time limits for submitting tenders in the case of open and restricted
procedures may, in addition to the provisions of Article 5, be shortened
by five days, if the contracting authority offers, by electronic means, un-
restricted, direct and full access to the contract documents in their entirety
from the day when the contract notice was sent to the European Commis-
sion for publication. The Internet address where the contract documents
are available shall be stated in the notice. Act (2010:571).

Extension of time limits

Article 7
If the contract documents and additional information are not provided
in their entirety, although requested in good time, within the time limits
referred to in Articles 9 and 12, the limits for submitting tenders shall be
extended so that all suppliers may be aware of all the information needed
to produce tenders.

The provisions of the first paragraph also apply where tenders can be
made only after a visit to the site.

Shortened time limit owing to urgency in certain cases

Article 8

If, in the case of restricted procedures or in the case of negotiated proce-
dures with prior publication of a contract notice, where urgency renders
impracticable the time limits laid down in this Chapter, a contracting aut-
hority may state that the time limit for submitting requests to participate,
calculated from the date when the contract notice was sent for publication,
shall be not less than 15 days or, less than 10 days if the notice was sent by
electronic means.

Subject to the precondition of urgency, a contracting authority may state
that the time limit for submitting tenders in the case of a restricted proce-
dure shall be at least 10 days from the date when the invitation to tender
was sent.
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Provision of contract documents in the case of open procedure

Article 9

If a contracting authority in the case of an open procedure does not in
accordance with Article 6 offer, by electronic means, unrestricted, direct
and full access to the contract documents in their entirety, the contract
documents shall be sent to a supplier no later than six days after receipt
of a request to have the documents released. However, this only applies if
the supplier’s request has been made in good time before the expiry of the
time limit for submitting tenders.

The contracting authority shall at the request of a supplier provide addi-
tional information about the contract documents no later than six days
before the deadline fixed for submitting tenders, subject to the precondi-
tion that such a request has been made in good time.

Invitation to tender, negotiate or conduct a dialogue

Written invitation to tender, to negotiate or to conduct a dialogue in the case of
restricted and negotiated procedures respectively or competitive

Article 10

In restricted procedures, competitive dialogues and negotiated procedures

with prior publication of a contract notice, a contracting authority shall

simultaneously send a written invitation to all selected candidates to sub-
mit tenders, to participate in the dialogue or to negotiate.

An invitation shall contain the contract documents or, when applicable,
the descriptive document. However, if the contract documents or the des-
criptive document are directly available with electronic means, the invita-
tion only needs to contain details of where the supporting documents have
been made available.

An invitation shall also contain at least the details of:

1.  the deadline for requesting additional documents, if this is relevant,
and the sum payable and means of payment, if a charge is to be paid
for the documents,

2. the deadline for the receipt of tenders and the address to which the
tender is to be sent and language or languages in which it is to be
drawn up,

3. areference to the contract notice,

4. which documents are to be attached,
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5.  the relative weighing of criteria for the award of contracts or the de-
scending order of importance of the criteria, if this information is not
indicated by the contract notice, the descriptive document or by the
specifications, and

6. other information of relevance to the procurement. Act (2010:571).

When someone other than the contracting authority is to provide the contract
document or the descriptive document

Article 11
When someone other than the contracting authority shall on request pro-
vide all or parts of the contract documents, the descriptive document or
the additional documents, the address shall be stated in the invitation. If a
time limit applies for such a request and if there is a charge payable for the
documents requested, information about the limit and the charge and also
conditions of payment shall be stated in the invitation.

The documents requested shall be sent to the suppliers as soon as
possible after receipt of a request. Act (2010:571).

Provision of additional documents and information in the case of restricted and
negotiated procedures and competitive dialogues

Article 12
The contracting authority shall, in the case of restricted and negotiated
procedures and for competitive dialogue, provide additional information
about the contract documents, the descriptive document or additional
documents not less than six days before the deadline fixed for submitting
tenders, provided that such information is requested in good time.

In the case of an expedited procedure according to the second paragraph
of Article 8, this time limit shall be four days. Act (2010:571).

Chapter 9 Communication, information and
documentation

Rules for communication

Article 1
Requests to participate and tenders shall be submitted in writing unless
other prescribed by the third paragraph.
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A contracting authority may determine that requests to participate and
tenders shall be submitted by electronic means or in some other way.

The authority may allow a request to participate to be made by tele-
phone.

The authority shall state in a notice how requests to participate may be
submitted and state in a notice or a contract document how tenders may
be submitted. Act (2010:571).

Article 2

When communicating by electronic means, these must be non-discrimi-
natory, generally available and interoperable with such hardware and
software in general use.

Article 3

Information regarding the specifications necessary for the electronic sub-
mission of requests to participate and tenders, including encryption, shall
be available to all interested parties.

A contracting authority may require that electronic tenders shall be
furnished with an advanced electronic signature according to the Quali-
fied Electronic Signature Act (2000:832).

A contracting authority shall have such devices as enable the electronic
receipt by it of requests to participate, tenders, plans and projects in a
secure manner. This equipment shall have such security devices to enable
the retrieval of certain information, to ensure that only authorised per-
sons can gain access to the information and to make it possible to detect
whether any unauthorised person has gained access to the information.

The Government will issue more detailed regulations on security devi-
ces.

Obligation to submit certificates, etc.

Article 4

When using electronic means in accordance with Article 1, candidates and
tenderers shall, prior to the expiry of the time limit for the submission of
requests to participate or tenders in other form, submit such documents as
are referred to in Chapter 10, Article 3, Chapter 11, Articles 6,7, 9, 11, 12
and 14 to 16, unless these are available in electronic form.
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Confirmation of request seeking an invitation to submit tenders

Article 5
A contracting authority may request that a request to participate that
has been made by telefax shall be confirmed by another electronic means
according to the second paragraph of Article 3 or by a personally signed
document made available to the authority before the expiry of the time
limit stipulated by the authority.

If a request to participate has been made by telephone, a confirmation
should be sent before the expiry of application period.

The contracting authority shall state in the contract notice such condi-
tions as are referred to in the first and second paragraphs.

Information from suppliers shall be stored securely

Article 6
Communications, information exchange and stored information relating to
a procurement matter shall be stored securely.

Opening of tenders

Article 7

The contracting authority may ascertain the content of the requests to
participate and the tenders only after the expiry of the time limit for the
submission of requests to participate and tenders.

Dispatches with tenders shall, simultaneously and as soon as possible
after the end of the tender period, be opened at an administrative meeting
where at least two persons appointed by the contracting authority shall
participate. The tenders shall be entered into a list, which shall be certified
by those participating in the administrative meeting. If requested by a
tenderer, a person appointed by a chamber of commerce shall also attend.
The costs for this shall be paid by the party who made the request.

Correction of errors, clarification and supplementation

Article 8

A contracting authority may allow a candidate or tenderer to correct a
manifest written error or erroneous calculation or some other manifest
error in the request to participate or the tender.
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The authority may request that a request to participate or a tender is
clarified or supplemented, provided this can be done without risk of
special treatment or restraining competition. The authority may also
request that a supplier clarifies or supplements documents submitted and
as referred to in Chapters 10 and 11.

Information to suppliers

Notification of decision

Article 9
A contracting authority shall as soon as possible inform the candidates
and the tenderers in writing of the decisions reached concerning conclu-
ding a framework agreement or awarding a contract and of the grounds
for the decisions. In the notification the authority shall state the period
during which an agreement under Chapter 16, Article 6 may not be con-
cluded (standstill period).

Written notification shall be given as soon as possible to candidates
and tenderers also when a contracting authority decides to discontinue a
procurement for which invitations have been made to submit tenders and
in the case of a decision to recommence the procurement. This notification
shall state the reasons for the decision. Act (2010:571).

Information at the request of a supplier

Article 10

A contracting authority shall provide information about the reasons for
a supplier’s application having been rejected or for a tender having been
rejected to a candidate or tenderer who requests such information.

A contracting authority shall, at the request of a tenderer who has sub-
mitted an admissible tender, provide information concerning the characte-
ristics and relative advantages of the tender selected as well as the name of
the successful tenderer or the parties to the framework agreement.

Information according to the first and second paragraphs shall be provi-
ded as soon as possible and no later than 15 days from receipt of a written
request.



The Public Procurement Act

Tenderers must maintain their tenders

Article 11
A contracting authority shall state in the contract documents the time
frame during which the tenderer must maintain their tender. In the case of
an open procedure, this shall be stated in the contract notice.

A tenderer must maintain their tender even if the tenderer has been
received notification according to Article 9, first paragraph or information
according to Article 10.

Reports

Article 12

A contracting authority shall draw up a report for each procurement,

where among other things the reasons are to be provided for:

1.  the rejection of a tender that was considered to be abnormally low,

2. acontract or framework agreement not being awarded to a supplier,
and

3. anegotiated procedure being applied according to the provisions of
Chapter 4, Articles 2 to 8.

A contracting authority is liable to send the report or the main features of
the report to the European Commission at the request of the Commission.

The Government will issue more detailed regulations on what a record
must contain. Act (2010:571).

Storage of documents

Article 13
When a procurement has been concluded, a contracting authority that
is not subject to the Archives Act (1990:782) shall store in a secure way
requests to participate and tenders with associated descriptions, models
and drawings and also the lists, summaries, records and the like for the
tenders.

The documents shall be stored for at least four years from the date when
the contract was awarded.
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Chapter 10 Exclusion of suppliers

Circumstances that will result in the exclusion of a supplier

Article 1

A contracting authority shall exclude a supplier from participating in

a public procurement if the authority is aware that the supplier has, in

accordance with a judgment that has entered into final legal force, been

sentenced for a crime that includes:

1. such crime as referred to in Article 2.1 of the Joint Action of 21 De-
cember 1998 adopted by the Council on the basis of Article K.3 of the
Treaty on European Union, on making it a criminal offence to partici-
pate in a criminal organisation in the Member States of the European
Union (1) (98/733/JHA).

2. corruption as defined in Article 3 of the Council Act of 26 May 1997
drawing up, on the basis of Article K.3 (2) (c) of the Treaty on Euro-
pean Union, the Convention on the fight against corruption involving
officials of the European Communities or officials of Member States of
the European Union and Article 3.1 of the Joint Action of 22 December
1998 adopted by the Council on the basis of Article K.3 of the Treaty
on European Union, on corruption in the private sector (98/742/JHA),

3. fraud within the meaning of Article 1 of the Convention drawn up
on the basis of Article K.3 of the Treaty on European Union, on the
protection of the European Communities’ financial interests, or

4. money laundering as defined in Article 1 of the Council Directive of
10 June 1991 on prevention of the use of the financial system for the
purpose of money laundering 91/308/EEC, amended by Directive
2001/97/EC of the European Parliament and of the Council.

If the supplier is a legal person, the supplier shall be excluded if a repre-
sentative of the legal person has been sentenced for the offence.

If there is justified cause to assume that a supplier is to be excluded pur-
suant to the first paragraph, the authority may request that the supplier
proves that there are no grounds for exclusion.

If there are special reasons, a contracting authority may refrain from
excluding a supplier who has been sentenced for a crime according to the
first paragraph.
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Circumstances that may result in the exclusion of a supplier

Article 2

A supplier may be excluded from participating in a procurement if the

supplier:

1. is bankrupt or is being wound up, is under compulsory administra-
tion or is the subject of a composition or has indefinitely stopped their
payments or is subject to a prohibition on conducting business,

2. is the subject of proceedings for a declaration of bankruptcy, for an
order for compulsory winding up or administration by the court or
composition or any other similar proceedings,

3. has been convicted by a judgment which has the force of res judicata
for an offence relating to professional practice,

4. has been guilty of grave professional misconduct and the contracting
authority can prove this,

5. has not fulfilled their obligations relating to social insurance charges
or tax in their own country or in the country where the procurement
is being conducted, or

6. in some essential respect has failed to provide information requested
or has provided incorrect information required pursuant to the provi-
sions of Chapter 10 or 11.

If the supplier is a legal person, the supplier may be excluded if a repre-
sentative for the legal person has been sentenced for an offence referred to
in item 3 of the first paragraph or committed such an error as referred to in
item 4 of the first paragraph.

The authority may, except in those cases referred to in Article 4, request
that a supplier proves that there are no grounds for excluding the supplier
pursuant to item 1, 2, 3 or 5 of the first paragraph. Act (2010:571).

Certificates and evidence regarding suppliers

Article 3

The contracting authority shall, as evidence for there not being grounds
for excluding a supplier, accept an extract from an official register or other
equivalent document as regards a circumstance as referred to in Article 1
or item 1, 2 or 3 of the first paragraph of Article 2 and a certificate from a
competent authority as regards a circumstance as referred to in item 5 of
the first paragraph of Article 2.
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If such documents or certificates as referred to in the first paragraph are
not issued in the supplier’s country of origin or the country whence they
come or do not cover all of the cases referred to in Article 1 or items 1 to
3 of the first paragraph of Article 2, they may be replaced by a statement
provided under honour and faith or with a similar assurance .

If a supplier is registered in an official list of approved suppliers in a
country within the EEA, it may be assumed that the supplier satisfies the
preconditions referred to in Article 1 or in items 1 to 5 of the first para-
graph of Article 2.

Article 4

When verifying whether a supplier has fulfilled his obligations relating to
social insurance charges or tax in Sweden in accordance with item 5 of the
first paragraph of Article 2, the contracting authority shall obtain informa-
tion about this from a competent authority. Act (2010:571).

Chapter 11 Verification of suppliers’
suitability and choice of participants, etc.

Introductory provisions

Article 1

Before a contract is awarded in accordance with Chapter 12, the contrac-
ting authority shall check the suitability of those suppliers who have not
been excluded according to Chapter 10, Articles 1 and 2.

Article 2
A contracting authority may impose requirements on a minimum level for
the financial and technical and professional ability of the candidate and
tenderer. This shall correspond to the provisions contained in Articles 7
to 15. The extent of the information referred to in Articles 6 to 15 and the
minimum levels of ability required for a specific contract must be related
and proportionate to the subject matter of the contract.

The requirements imposed for ability shall be indicated in the contract
notice.
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Limitation of the number of candidates in award procedures

Article 3

In the case of restricted procedures, negotiated procedures with prior

publication of a contract notice and competitive dialogue, the contracting

authority may limit the number of candidates that it will invite to submit

tenders, negotiate with or open a dialogue with.

The contracting authority shall state in the notice:

1. which criteria or rules it will apply when choosing the candidates,
and

2. the minimum number of candidates that will be invited and, if a
maxi-mum number will be invited, this number. Act (2010:571).

Article 4

The number of candidates that are invited to participate in a restricted
procedure, in a negotiated procedure with prior publication of a contract
notice or in competitive dialogue shall be sufficient to ensure effective
competition. The number of candidates that are invited to participate in

a restricted procedure may not be less than five, and in a negotiated pro-
cedure with prior publication of a contract notice or competitive dialogue
not less than three. Act (2010:571).

Article 5
A contracting authority shall invite at least the number of candidates refer-
red to in item 2 of the second paragraph of Article 3.

Where the number of candidates meeting the requirements and the
award criteria stated in the notice (the qualified candidates) is below the
minimum number that the notice states will be invited, the contracting
authority may continue the procedure by inviting qualified candidates
who have requested to be allowed to participate.

Requirement for registration

Article 6
The contracting authority may request that a candidate and tenderer show
that they are registered in a register of companies or register of partner-
ships or corresponding register kept in the country where the supplier’s
operation is established.

Instead of that stated in the first paragraph, a candidate and tenderer
may make a statement on honour and faith or take other similar measure
or produce a certificate.
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In conjunction with a procedure for the award of service contracts, the
contracting authority may request that a candidate or tenderer prove that
they have a special permit or the like in their country of origin, if this is
required to provide the services in question.

Suppliers” economic standing

Proof of economic standing

Article 7

Proof of a supplier’s economic capacity may constitute:

1. astatement of the undertaking’s overall turnover and, where appro-
priate, of turnover in the area covered by the contract for the last three
financial years or such shorter period during which the operation has
been conducted,

2. balance sheets or extracts from the balance sheets, or

3. statements from banks or, where appropriate, evidence of relevant
professional risk indemnity insurance for the operation.

Article 8

The contracting authority shall specify in the contract notice or in the
invitation to tender which of document(s) and information mentioned in
Article 7 shall be produced and which other documents must be pro-
duced. A balance sheet or extracts from the balance sheet only needs to be
produced if it is to be made public according to law in the country where
the supplier is domiciled.

Article 9

If, for any valid reason, the supplier is unable to produce the documents
and information requested by the contracting authority, the supplier may
prove their economic capacity by some other document which the contrac-
ting authority considers appropriate.

Technical and professional ability

Article 10

Where the contracting authority has imposed requirements on a supplier’s
technical and professional abilities, this shall be verified and assessed in
accordance with Articles 11 and 12.
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Proof of technical ability

Article 11
The contracting authority shall state in the contract notice or in the invita-
tion to tender the means by which, from those mentioned in the second
paragraph, a supplier is to prove their technical ability.

Technical ability may only be verified in one or more of the following
ways:

1. by alist of the works carried out over the past five years, accompa-
nied by certificates of satisfactory execution for the most important
works with information about the value, date and site of the works
and shall specify whether they were carried out according to the rules
of the trade and properly completed,

2. by alist of the principal deliveries effected or main services provided
over the past three years with information about the sums and dates
and shall specify whether these involved private or public recipients

3. by an indication of the technicians and technical bodies responsible
for quality control or which are involved in some other way, whether
or not belonging to the supplier’s undertaking and, in the case of
works, an indication of the technicians and technical bodies upon
whom the contractor can call in order to carry out the work,

4. by a description of the technical facilities and methods used by
the supplier or service provider for ensuring quality and the
undertaking’s study and research facilities,

5. where it involves complex products or services or, if there are special
reasons, products or services required for a special purpose, by a
check carried out by the contracting authority or on their behalf by a
competent official body of the country in which the supplier is esta-
blished, subject to that body’s agreement,

6. Dby the educational and professional qualifications of the service pro-
vider or contractor or those of the undertaking’s managerial staff and,
in particular, those of the person or persons responsible for providing
the services or managing the works,

7. where it involves works or services, by an indication of the environ-
mental management measures that the supplier will apply when
carrying out the contract, if it is considered that such information is
necessary with regard to what the contract relates to,

8. by a statement of the average annual manpower of the service provi-
der or contractor and the number of managerial staff for the last three
years,
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9. Dby a statement of which tools, plant and technical equipment are
avail-able to the service provider or contractor for carrying out the
contract,

10. by an indication of the proportion of the contract which the service
provider may possibly subcontract, or

11. where it involves products to be supplied: by samples, descriptions
or photographs, the authenticity of which must be certified if the
contracting authority so requests; or by certificates drawn up by of-
ficial quality control institutes or agencies of recognised competence
attesting the conformity of products clearly identified by references to
specifications or standards.

Where appropriate, the competent authority shall submit certificates
according to item 1 of the second paragraph directly to the contracting
authority.

Where the recipient is a contracting authority according to item 2 of the
second paragraph , certificates issued or countersigned by the authority
shall be given. Where the recipient is not a contracting authority, a certifi-
cate from the purchaser or, failing this, a declaration by the supplier shall
be given.

A check according to item 5 of the second paragraph shall relate to the
production capacity of the supplier or the technical capacity of the service
provider and, if necessary, the supplier’s means of study and research
available and quality control measures.

Access to the capacity of other undertakings

Article 12

A supplier may, where appropriate and for a particular contract, rely on
the economic, technical and professional abilities of other undertakings.
The supplier shall prove that the supplier will have at its disposal the
resources necessary for the execution of the contract by producing a com-
mitment from the undertakings in question or in some other way.

Suppliers’ skills

Article 13

When assessing the ability of a supplier to execute a supply contract
involving siting and installation operations, services or works, particular
weight may be attached to skills, efficiency, experience and reliability.
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Quality assurance standards

Article 14
Should a contracting authority require that the supplier produce a certi-
ficate drawn up by an independent body attesting the compliance of the
supplier with certain quality assurance standards, the authority shall refer
to quality assurance systems based on the relevant European standards
series for the sector and which quality assurance systems are certified by
bodies conforming to the European standards series concerning certifica-
tion.

The authority shall recognise equivalent certificates from other bodies
established within the EEA. It shall also accept other evidence of equi-
valent quality assurance measures from suppliers.

Environmental management standards

Article 15
Should a contracting authority, in the cases referred to in Article 11,
second paragraph, item 7 require access to a certificate drawn up by an
independent body attesting the compliance of the supplier with certain
environmental management standards, the authority shall refer to Regula-
tion (EC) No 761/2001 of the European Parliament and of the Council of 19
March 2001 allowing voluntary participation by organisations in a Com-
munity eco-management and audit scheme (EMAS) or to environmental
management standards based on the relevant European or international
standards. The environmental management standards shall be certified
by bodies conforming to EU law or international standards concerning
certification.

The authority shall recognise equivalent certificates from other bodies es-
tablished within the EEA. It shall also accept other evidence of equivalent
environmental management measures from suppliers. Act (2010:571).
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Official lists

Article 16

If a supplier is registered in an official list of approved suppliers in a

country within the EEA or holds a certificate issued by a certification body

conforming to European standards series concerning certification, it may
be assumed that the supplier satisfies the preconditions referred to in:

1. Chapter 10, Article 1, Article 2, first paragraph, items 1 to 4 and 6,
and in this chapter Article 6, Article 7, first paragraph, items 1 and 2
and also Article 11, second paragraph items 1, 3, 6, 8 and 9 as regards
contractors,

2. Article 11, items 2 to 5 and 11 as regards suppliers, or

3. Article 11, item 2 and items 4 to 10 as regards service providers.

Limited checks

Article 17

A contracting authority may limit its checks of such documents that
involve the suitability of suppliers to the candidates and tenderers refer-
red to in the second and third paragraphs. The supplier shall be afforded
reasonable time to submit the documents requested.

In an open procedure, information under the first paragraph shall be
requested and checked as regards the or those tenderers to whom the aut-
hority intends to award the contract or framework agreement. This check
shall be conducted before the tenderers are notified of the award decision
under the first paragraph of Chapter 9, Article 9.

In a restricted or negotiated procedure or for a competitive dialogue,
information under the first paragraph shall be requested and checked as
regards the candidates that the authority intends to invite to submit ten-
ders or to negotiate respectively. Act (2010:571).
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Chapter 12 Award of contracts

Alternative grounds for the award of contracts

Article 1

A contracting authority shall accept either:

1.  the tender that is the most economically advantageous for the contrac-
ting authority, or

2. the tender that has the lowest price.

When determining the most economically advantageous tender, the
authority shall take into account the various criteria linked to the subject
matter of the contract, such as price, delivery period or period of comple-
tion, environmental characteristics, running costs, cost-effectiveness, qua-
lity, aesthetic, function and technical characteristics, service and technical
support.

A contracting authority shall in the contract notice or in the contract
documents indicate which ground for the award of the contract will be
applied.

Weighting of criteria

Article 2

The contracting authority shall specify the relative weighting which it gi-
ves to each of such criteria as referred to in the second paragraph of Article
1 when determining the most economically advantageous tender. Those
weightings can be expressed by providing for a range with an appropriate
maximum spread.

Where, in the opinion of the contracting authority, it is not possible to
specify the weighting of the various criteria, the criteria shall be indicated
in descending order of importance.

The weighting of the criteria or the order of priority of the criteria shall
be specified in:

1. the contract notice,

2. the contract documents,

3. aninvitation to submit tenders or to participate in negotiations, or in
4. the descriptive document. Act (2007:664).
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Abnormally low tenders

Article 3

A contracting authority may reject a tender if it considers the price to be

abnormally low. However, the tender may only be rejected after the autho-

rity requested in writing a reasoned submission for the low tender and has
not received a satisfactory answer.
A request for a reasoned submission may relate to:

1. whether the tenderer may have recourse to particularly cost-effective
methods to perform the contract,

2. whether the tenderer can exploit technical solutions or exceptionally
favourable conditions to perform the contract,

3.  the originality of the products, services or works proposed by the
tenderer,

4.  whether the tenderer complies with the provisions relating to employ-
ment protection and working conditions applicable at the place where
the contract shall be performed, and

5. whether the tenderer has the possibility of obtaining State aid.

The contracting authority shall give the tenderer the opportunity to ex-
press their views on the authority’s reason for rejecting the tender taking
into account the reasoned submission provided.

Article 4
Where a contracting authority considers that a tender is abnormally low
because the tenderer has obtained State aid, the authority may request a
reasoned submission from the tenderer. If the tenderer cannot after such
a request and within a reasonable time limit indicated by the contracting
authority prove that aid that is compatible with the Treaty on the Fun-
ctioning of the European Union (TFEU) is involved, the tender may be
rejected.

A contracting authority that rejects a tender in accordance with the first
paragraph shall inform the European Commission thereof. Act (2010:571).
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Chapter 13 Public works concession
Scope

Article 1
Unless otherwise provided by Chapter 1, the provisions contained in this
Chapter shall apply to the procurement of a public works concession,
where the contract has a value equal to or greater than the amount (thres-
hold) set or notified by the European Commission from time to time. The
value shall be calculated in accordance with the rules applicable to public
works contracts according to Chapter 3, Articles 3 to 5, 7 and 8.

The Government shall announce in the Swedish Code of Statutes the
thresholds in euro and Swedish kronor. Act (2010:571).

Publication of a contract notice

Article 2
A contracting authority shall publish a procurement of public works
concessions.

Time limits for application to be awarded a public works concession

Article 3
The time limit for submitting an application to be awarded a public works
concession shall be at least 52 days from the date when the contract notice
was sent for publication.

Time limits may be shortened in accordance with Chapter 8, Article 5
and extended in accordance with Chapter 8, Article 7.

Subcontracting

Article 4

A contracting authority may specify as a condition in the contract docu-

ments:

1. that a party applying for the award of a concession shall assign at
least 30 per cent of the value of the contract to third parties, at the
same time providing the option for applicants to increase this percen-
tage, or

2. that the applicants specify in their tenders how great a percentage of
the total value of the concession they intend to assign to third parties.
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The minimum percentage of the value of the concession that shall be as-
signed to third parties under item 1 of the first paragraph shall be speci-
fied in the concession contract.

Obligations of the concessionaire

Publication of a contract notice

Article 5

Where the party that is awarded a public works concession is not a cont-
racting authority, the contract shall contain conditions that the concessi-
onaire, if they intend to assign to third parties a works contract of a value
(threshold) set or notified by the European Commission from time to time,
shall publish such procurement and indicate time limits according to the
second and third paragraphs.

The contract notice shall be published in accordance the regulations
contained in Chapter 7, Article 1. However, publication of a contract notice
is not required in such cases when a contracting authority, in accordance
with Chapter 4, Article 5 or 8, has been allowed to use a negotiated proce-
dure without prior publication of a contract notice .

Time limits for submitting requests to participate and tenders shall be
indicated according to Chapter 8, Article 3. Time limits may be shortened
in accordance with Chapter 8, Articles 5 and 6 and extended in accordance
with Chapter 8, Article 7.

The Government shall announce in the Swedish Code of Statutes the
thresholds in euro and Swedish kronor. Act (2010:571).

Groups of undertakings formed and undertakings related to them

Article 6
Where groups of undertakings have been formed to obtain a public works
concession, none of them shall be considered third parties. The same app-
lies to a related undertaking.

An exhaustive list of undertakings as referred to in the first paragraph
shall be included in the application to be awarded a public works conce-
ssion.



The Public Procurement Act

Chapter 14 Design contests in the area of
services

Scope

Article 1

This chapter shall apply to design contests that:

1. are a part a procedure leading to the award of a service contract, or
2. include prizes or payments to participants.

The first paragraph only applies where the threshold has a value equal to
or greater than the amount referred to in Article 2.

Thresholds for design contests

Article 2

The threshold in the case of design contests are the amounts set or notified

by the European Commis-sion from time to time, where the contest:

1. shall be organised by central government authority,

2. a)shall be organised by another contracting authority, or

b) shall be organised by all the contracting authorities and refers to

such research and development services as are covered by Cate-
gory 8 of Appendix 2 (A Services), telecommunications services in
Category 5 of the Appendix, the positions of which in the CPV no-
menclature corresponds to the reference numbers CPC 7524, 7525
and 7526 or such services referred to in Appendix 3 (B Services).

The Government shall announce in the Swedish Code of Statutes the
thresholds in euro and Swedish kronor. Act (2010:571).

Article 3

The threshold in the case of design contests that are included in a contract
for procurement of services shall be calculated as the value of the service
contract including, where appropriate, a supplement for the value of any
service contract which might subsequently be awarded to the winner or
one of the winners of the contest. The value shall also include the prizes
and payments payable to the participants.
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Selection of participants

Article 4
A design contest may be restricted to a certain number of candidates. The
contracting authority shall indicate the criteria for the selection of parti-
cipents.

The number of candidates invited to participate shall be sufficient to
achieve effective competition.

Publication of a contract notice

Article 5

A contracting authority that intends to organise a design contest shall
publish a notice of the contest and the result of the contest (contract award
notice).

Communication and information

Article 6

As regards communication and information, the provisions of Chapter
9, Articles 1 to 6 and the first paragraph of Article 7 shall be applied to
design contracts in a corresponding way.

The jury and its composition

Article 7

A jury shall select the winning plan or design in a design contest. The
members of the jury shall be natural persons who are independent of the
participants in the design contest. Where a particular professional qua-
lification is required from participants in a contest, at least a third of the
members of the jury shall have corresponding qualifications.
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Decisions of the jury

Article 8
The jury shall be autonomous in its opinions and decisions.

Competing plans or designs may only be presented to the jury in a way
that does not reveal who has submitted a particular plan or design. Ano-
nymity must apply until the jury has reached its opinion or decision.

During the review, only the criteria specified in the notice of the design
contest may be taken into account.

Article 9
The jury shall provide a report, signed by its members, ranking the
compe-ting plans or designs. The report shall contain reasons for the ran-
king and also such comments and clarifications that may be necessary.
Candidates may be invited by the jury, if need be, to answer questions
which the jury has recorded in the minutes to clarify any aspects of the
projects.
Complete minutes shall be drawn up of the dialogue between jury mem-
bers and candidates.

Service contracts following a design contest

Article 10

It is provided by Chapter 4, Article 9 that a negotiated procedure without
prior publication of a contract notice may be used in the case of design
contests in certain cases.

Chapter 15 Procurements not covered by
the Directive
Scope

Article 1
This chapter applies to such procurement as referred to in Chapter 1,
Article 2, second paragraph.
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Applicable provisions

Article 2

In the case of public procurement according to this chapter, the following

provisions apply:

- Chapter 1 (content and scope of the Act and general provisions),

- Chapter 2 (definitions),

- Chapter 4, Article 22 (central purchasing bodies),

- Chapter 5 (framework agreement), except as regards Chapter 5, Article 5
concerning the requirement for at least three suppliers for such fram-
ework agreements as are covered by Chapter 5, Article 6,

- Chapter 6, Article 4 (details of origin, production, etc.),

- Chapter 6, Article 7 (eco-labels),

- Chapter 6, Article 13 (special conditions for performance of contract),

- Chapter 8, Article 11 (if someone other than the contracting authority is
to issue the contract documents or the descriptive document),

- Chapter 8, Article 12 (provision of additional documents and informa-
tion in the case of restricted and negotiated procedures and competitive
dialogue),

- Chapter 11, Article 6 (requirement for registration),

- Chapter 13 (public works concessions),

- Chapter 16 (standstill period, review and damages),

- Chapter 17 (procurement fine), and

- Chapter 18 (supervision), also apply.

The provisions concerning competitive dialogue contained in Chapter 4,
Article 1, third paragraph, Articles 4, 6 and 10 to 21, Chapter 8, Article 3,
first paragraph, Articles 5 and 10 together with Chapter 11, Articles 3 and
4 also apply.

In the case of public procurement referring to services mentioned in Ap-
pendix 3 (B Services), Chapter 6, Articles 1 to 3, 5, 6 and 8 also apply, if the
value of the contract is equal to or greater than the applicable threshold
contained in Chapter 3.

A contracting authority may publish contract notices in the manner app-
licable to procurements according to Chapter 7. Act (2010:571).
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Award procedures

Article 3
A public procurement according to this chapter shall be conducted
through a simplified procedure or a selection procedure.

However, a direct award of contract may be used if the value of the cont-
ract is equal to or less than 15 per cent of the threshold referred to in Chap-
ter 3, Article 1, first paragraph, item 2 and second paragraph. Furthermore,
a direct award of contract may be used to an applicable extent in cases
where the preconditions for negotiated procedure without prior publi-
cation of a contract notice as referred to in Chapter 4, Articles 5 to 9 are
satisfied or if there are exceptional reasons.

Competitive dialogue may be used in accordance with Article 2 if a
simplified procedure or a selective procedure does not allow the award of
contracts. Act (2010:571).

Calculation of the value of contract

Article 3 a
The value of a contract shall be calculated as the total amount to be paid
under the contract. A procurement may not be subdivided with the aim of
circumventing the provisions of this Act.

When making the calculation, option and renewal clauses shall be taken
into account as if they were exercised.

When making the calculation, the contracting authority shall take into
account direct awards of contract of the same kind that the authority has
made during the financial year. Act (2010:571).

Publication of a contract notice

Article 4

In the case of simplified procedures, the contracting authority shall re-
quest tenders through a notice in an electronic database, which is gene-
rally available, or through another form of notice that facilitates effective
competition.

In the case of a selective procedure, the contracting authority shall pu-
blish an invitation to apply through a notice in an electronic database that
is generally available. In its invitation, the authority may indicate the num-
ber of suppliers that it intends to invite. This number shall be determined
considering the nature of the object of the procurement and be sufficient to
ensure effective competition. Act (2010:571).
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Content of contract notices, etc.

Article 5
A contract notice under Article 4 shall contain details about the object of
the procurement and contact details of the contracting authority.
The following shall also be stated for a simplified procedure:
1. how a tender may be submitted,
2. the deadline for the receipt of the tender, and
3. the date up to and including which the tender is to be binding.

The following details shall be included in the notice with an invitation to
apply for a selective procedure:
1. how arequest to participate may be submitted, and
2. the deadline for the receipt of the application. Act (2010:571).

Publication of a contract notice in the case of voluntarily ex ante transpa-
rency

Article5a
A contracting authority that intends to award a contract through the direct
award of a contract under the second paragraph of Article 3 may notify
its intention in an electronic database that is generally available (ex ante
transparency).

The Government will issue regulations regarding the content of a notice
concerning ex ante transparency. Act (2010:571).

Articles 6-7 have ceased through Act (2010:571)

Means of communication in the case of public procurement

Article 8

The provisions of Chapter 9, Articles 1 to 6 and the first paragraph of
Article 7 apply to requests to participate and tenders in the case of public
procure-ments as referred to in this chapter.
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Time limits for submitting requests to participate and tenders

Article 9

Candidates and tenderers shall be given a reasonable time to submit
applications and tenders. However, the period for submitting requests to
participate may never be less than ten days from the date on which the in-
vitation to apply was published in accordance with the second paragraph
of Article 4. Act (2010:571).

Article 10 has ceased through Act (2010:571).

Receipt and opening of tenders

Article 11
Dispatches with tenders shall, as soon as possible after the end of the ten-
der period, be opened at an administrative meeting where at least two per-
sons appointed by the contracting authority shall participate. The tenders
shall be entered into a list, which is to be certified by those participating in
the administrative meeting. If requested by a tenderer, a person appointed
by a chamber of commerce shall also attend. The costs for this shall be
paid by the party who made the request.

Tenders shall be opened simultaneously.

Correction of errors, clarification and supplementation

Article 12
A contracting authority may allow a candidate or tenderer to correct a ma-
nifest written error or erroneous calculation or some other manifest error
in the request to participate or the tender.

The authority may request that an application or a tender is clarified or
supplemented, provided this can be done without risk of special treatment
or restraining competition.
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Verification and exclusion of suppliers

Article 13
A candidate or tenderer shall be excluded from participating in a
procure-ment in accordance with the provisions of Chapter 10, Article 1.

A candidate or tenderer may be excluded from participating in a pro-
curement in accordance with Chapter 10, Articles 2 and 3.

A contracting authority that requests information from the supplier
about circumstances referred to in the first and second paragraphs shall
state in the contract documents, notice or written communication the man-
ner in which the supplier may submit the information.

Article 13 a

When verifying whether a supplier has fulfilled its obligations relating to

social insurance charges or tax in Sweden under Article 2, first paragraph,
item 5, the contracting authority shall obtain information about this from

the competent authority. Act (2010:571).

Restricted checks

Article 13 b

A contracting authority may restrict checks of such documents that
involve the suitability of suppliers to the candidates and tenderers refer-
red to in the second and third paragraphs. The supplier shall be afforded
reasonable time to submit the documents requested.

In a simplified procedure, information under the first paragraph shall be
requested and checked as regards the or those tenderers that the authority
intends to invite to negotiate or, if no negotiations take place, the or those
tenderers to whom the authority intends to award the contract or fram-
ework agreement. This check shall be conducted before the tenderers are
invited to negotiate or are notified of the award decision under Article 19
respectively.

In a selective procedure or for competitive dialogue, information accor-
ding to first paragraph shall be requested and checked as regards the can-
didates that the authority intends to invite to submit tenders or negotiate
respectively. Act (2010:571).

Article14 has ceased through Act (2010:571).
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Consideration of requests to participate and tenders

Article 15

A contracting authority shall consider all of the requests to participate and
tenders that have been received in good time, unless otherwise prescribed
by the Article 13. Act (2010:571).

Access to the capacity of other undertakings

Article 15 a

A supplier may rely on the capacity of another undertaking where app-
ropriate and for a particular contract. The supplier shall prove that the
supplier will have at its disposal the resources necessary for the execution
of the contract by producing a commitment from the other undertakings
or in some other way. Act (2010:571).

Alternative grounds for the award of contracts

Article 16

A contracting authority shall accept either:

1. the tender that is the most economically advantageous for the contrac-
ting authority, or

2. the tender that has the lowest price.

The determination of the most economically advantageous tender shall
be made in accordance with the second paragraph of Chapter 12, Article 1.

The contracting authority shall either state how the various criteria refer-
red to in the second paragraph of Chapter 12, Article 1 are weighted when
determining which tender is the most economically advantageous or state
the criteria in descending order of importance. Those weightings can be
expressed by providing for a range with an appropriate maximum spread.

The relative weighting of criteria or the descending order of importance
shall be specified in the contract notice, in the invitation to apply or in the
contract documents.
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Abnormally low tenders

Article 17

A contracting authority may reject a tender if it considers that the price is
abnormally low. However, the tender may only be rejected after the aut-
hority requested in writing a reasoned submission for the low tender and
has not received a satisfactory answer. Act (2010:571).

Documentation, notification and storage of documents

Article 18

A contracting authority shall note the reasons for its decisions and other
information of relevance to the procurement. However, this does not
apply in the case of the award of contracts, the value of which is equal to

or less than the value indicated in the second paragraph of Article 3.
Act (2010:571).

Article 19

In the case of simplified procedures and selection procedures, the con-
tracting authority shall notify the candidates and tenderers in writing of
the decisions referred to in Chapter 9, Article 9 as soon as possible and
provide such information as referred to in Chapter 9, Article 10.

In the case of a direct award of a contract and in the case of the award of
contracts referred to in Chapter 1, Article 2, second paragraph, items 3 and
4, the contracting authority shall, when decisions concerning a supplier
and tenders are reached, notify the tenderers of the decision as soon as
possible.

A tenderer is bound by their tender even if the tenderer has received
such notification or such information as referred to in the first paragraph.
Act (2010:571).

Article 20
When a procurement has been concluded, a contracting authority that
is not subject to the Archives Act (1990:782) shall store in a secure way
tenders and requests to participate with associated descriptions, models
and drawings and also the lists, summaries, records and the like for the
tenders.

The documents shall be stored for at least four years from the date when
the contract was awarded.
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Notice to the Commission regarding the results of procurement of
B-Services

Article 21

Where a contract relating to services according to Appendix 3 (B Services)
is equal to or greater than the applicable threshold referred to in Chapter
3, the contracting authority shall send notice of this to the European Com-

mission no later than 48 days after the award of the contract.
Act (2010:571).

Exclusions in the case of procurement relating to national security, etc.

Article 22

As regards procurement as referred to in Chapter 1, Article 2, second para-

graph, items 3 and 4, the Government may in individual cases decide on:

1. exceptions from the provisions regarding publication of a contract
notice in this chapter, and

2. the other exceptions from the provisions contained in this chapter that
are necessary considering the interests of defence and security policy.

The Swedish Defence Materiel Administration (FMV) may decide on
such exceptions that are referred to in the first paragraph where the pro-
curement:

1. relates to supplements to a procurement where the Government has
previously made a decision on exceptions pursuant to the first para-
graph,

2. relates to products, services or works within the framework an inter-
national agreement concluded by Sweden on international coopera-
tion relating to the supply of products, services or works, or

3. has a value of less than SEK 25 000 000.

The Swedish Armed Forces, the National Defence Radio Establishment
(FRA) and the Swedish Security Service (SAPO) may decide on such
exceptions as referred to in the first paragraph if the value of the procure-
ment is less than SEK 5 000 000. Act (2010:571).
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Design contests

Article 23
The provisions contained in Chapter 14, Article 1, first paragraph, Articles
4 and 6 to 9 also apply to design contests that are under than the threshold
referred to in Chapter 14, Article 2, unless the value of the contest is equal
to or less than the value indicated in the second paragraph of Article 3.
When organising design contests, Article 3 shall apply. A design contest
shall be notified in accordance with Article 4 or 6.
Where a contract shall be awarded to the winner or one of the winners
according to the rules of the contest, the winner or winners shall be invited
to participate in negotiations. Act (2010:571).

Chapter 16 Standstill period, review and da-
mages

Application for a review

Article 1

A supplier who considers that they have suffered or that they may pos-
sibly suffer damage may, by an application to a general administrative
court, apply for a remedy under Article 5 or 15 (application for a review).
Act (2010:571).

Competent court

Article 2
An application for a review shall be made to the administrative court in
whose judicial district the contracting authority is based.

Leave to appeal is required to make an appeal to the Administrative
Court of Appeal. Act (2010:571).

Prohibition of appeal

Article 3

A decision to which this Act is applicable may not be appealed against
pursuant to Chapter 10 of the Local Government Act (1991:900).

Act (2010:571).
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Interim decisions

Article 4

In cases where a standstill period under Articles 6, 8 or 9 does not apply,
the court may decide that the contracting authority may not conclude a
contract until otherwise determined. The court may also decide that an
agreement may not be performed until otherwise determined.

The court may refrain from making interim decisions in accordance
with the first paragraph if the damage or inconvenience that the measure
could result in may be assessed as being greater than the damage for the
supplier.

Article 9 contains rules on an interim decision in the case of an extended
standstill period. Act (2010:571).

Review of a procurement

Article 5

If the contracting authority has breached the fundamental principles of
Chapter 1, Article 9 or any other provision of this Act and this has meant
that a supplier has suffered or may possibly suffer damage, the court shall
decide that the procurement shall be recommenced or that it may only be
concluded only after rectification has been made. Act (2010:571).

Standstill period

Article 6
If a contracting authority is liable to send notification of an award decision
in accordance with Chapter 9, Article 9, first paragraph or Chapter 15,
Article 19 and the notification has been sent by electronic means, the cont-
racting authority may not conclude a contract (standstill period) before 10
days have elapsed from when the notification was sent.

If the notification has been sent to one or more candidates or tenderers in
a way other than by electronic means, an agreement may not be concluded
before 15 days have elapsed from dispatch.

If a contracting authority stated a standstill period in the notification that
is longer than the minimum limit prescribed, an agreement may not be
concluded until after the expiry of the period specified. Act (2010:571).
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Exclusions from standstill period

Article 7

A standstill period shall not apply

1. when awarding a contract as referred to in Chapter 1, Article 2,
second paragraph, item 3 or 4, if an exception has been determined
pursuant to Chapter 15, Article 22,

2.  when awarding a contract following a procurement without prior
publication of a contract notice pursuant to Chapter 4, Articles 5 to 9,

3. when awarding a contract as a result of framework agreement in ac-
cordance with Chapter 5, Article 7, or

4.  when awarding a direct contract in accordance with first paragraph of
Chapter 15, Article 3. Act (2010:571).

Standstill period in the case of voluntarily ex ante transparency

Article 8

In the case of ex ante transparency according to Chapter 7, Article 4 or
Chapter 15, Article 5 a, the contracting authority may not conclude an
agreement before ten days have elapsed from the notice regarding ex ante
transparency being published. Act (2010:571).

Extended standstill period

Article 9

If an application has been made to review a procurement, a standstill

period in accordance with Article 6 or 8 shall continue to apply while an

administrative court is processing the matter (extended standstill period).
The court may decide that a standstill period shall not apply.

Act (2010:571).

Ten day time limit

Article 10

When an extended standstill period applies in accordance with Article 9,
the contracting authority may not conclude an agreement before ten days
have elapsed from when the administrative court ruled on the case.
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When an administrative court or an administrative court of appeal has
made a decision under Article 4, an agreement may not be concluded
before ten days have elapsed from when the court ruled on the case or
revoked the decision.

When the Supreme Administrative Court has made a decision under
Article 4 and has decided to remit the case back to a lower court, an
agreement may not be concluded before ten days have elapsed from the
decision to remit the case back.

The court may decide that a ten day time limit shall not apply.

Act (2010:571).

Time limits for applying for a review of a procurement

Article 11

An administrative court must have received an application for the review
of a procurement before the expiry of such standstill period as referred to
in Article 6 or 8. Act (2010:571).

Article 12

An administrative court must have received an application to review a
decision to discontinue a procurement before ten days have elapsed from
when the contracting authority issued notification of a decision by electro-
nic means and stated the grounds for this decision.

If the notification has been sent to one or more candidates or tenderers in
some way other than by electronic means, the administrative court must
have received an application for a review before 15 days have elapsed
from dispatch. Act (2010:571).

When the review of a procurement may no longer take place

Article 13

A review of a procurement may not take place after an agreement has
been concluded between the contracting authority and a supplier.

Act (2010:571).

Article 14

If the contracting authority in the course of reviewing a procurement con-
cludes an agreement in contravention of Articles 4, 6, 8, 9 or 10, the court,
following a motion by the supplier, shall review the effectiviness of the
agreement in accordance with Articles 15 to 17. Act (2010:571).
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Review of the effectiviness of an agreement

Article 15

The court shall decide that an agreement concluded between a contracting

authority and a supplier is ineffective , if the agreement has been conclu-

ded:

1. without prior publication of a contract notice in accordance with
Chapter 7, Article 1 or 2, Chapter 13, Article 2 or 5, Chapter 14, Article
5 or Chapter 15, Article 4 or 6, or

2. in accordance with the procedure contained in Chapter 5, Article 7
without complying with the conditions stated in that Article or in
the framework agreement on which the new tender procedure is
based and this has meant that the supplier has suffered or may suffer
damage.

An agreement shall also be declared ineffective if it has been concluded
in contravention of an interim decision under Article 4, the provisions
on standstill periods contained in Articles 6, 8 or 9, the ten day time limit
contained in Article 10 or if the agreement has been concluded before an
award decision has been notified in accordance with Chapter 9, Article 9,
first paragraph or Chapter 15, Article 9. Ineffectiviness in such cases also
requires a breach of the fundamental principles contained in Chapter 1,
Article 9 or some other provision of this Act and that this has meant that
the supplier has suffered or may suffer damage. Act (2010:571).

When an agreement may not be declared ineffective

Article 16

If there are overriding reasons relating to the public interest, the court
shall decide that the agreement may continue to apply despite the agre-
ement satisfying the preconditions for ineffectiveness according to Article
15. Act (2010:571).
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Article 17

The provisions on ineffectiviness contained in Article 15 shall not be app-

lied:

1. to agreements concluded by a contracting authority pursuant to a
framework contract in accordance with Chapter 5, Article 7, if the
contracting authority has issued a notification concerning an award
decision in accordance with Chapter 9, Article 9, first paragraph and
has also observed a standstill period in accordance with Article 6, or

2. if a contracting authority through ex ante transparency according to
Chapter 7, Article 4 or Chapterl5, Article 5 a has notified its intention
to procure and has observed the standstill period in the case of ex ante
transparency according to Article 8. Act (2010:571).

Time limits for applying for review of the effectiviness of an agreement

Article 18

An administrative court must have received an application to review the

effectiviness of an agreement, subject to the provisions of the second para-

graph, within six months from concluding the agreement.
However, an administrative court must have received the application
before 30 days have elapsed from:

1. the European Commission publishing a notice in accordance with
Chapter 7, Article 3 or a notification in accordance with Chapter 15,
Article 21, or

2. the contracting authority notifying the candidates and tenderers in
writing that the agreement has been concluded and issuing a sum-
mary of the information referred to in Chapter 9, Article 10. Act
(2010:571).

Calculation of certain periods

Article 19

When calculating the length of standstill periods and ten day time limits
according to Article 10 and the time limits for applying for a review, Sec-
tion 2 of the Act on the calculation of statutory time limits (1930:173) shall
be applied. Act (2010:571).
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Damages

Article 20
A contracting authority that has not complied with the provisions of this
Act shall compensate the damage thereby caused to a supplier.

The right to damages includes compensation for a candidate or tenderer
who has participated in a public procurement and who has incurred costs
for preparing a tender and otherwise participating in the procurement,
provided the infringement of the provisions of this Act has had a detri-
mental effect on his or her chances of being awarded the contract.

Act (2010:571).

Article 21

A claim for damages shall be instituted at a general court within one year
from the date when an agreement was concluded between the contracting
authority and a supplier or was declared ineffective in accordance with
Article 15 through a ruling that has entered into final legal force. If an ac-
tion is not brought in time, the right to damages is lost. Act (2010:571).

Chapter 17 Procurement fines

General provisions on procurement fines

Article 1

A general administrative court may decide that a contracting authority

should pay a special fine (a ‘procurement fine’) if:

1.  the general administrative court has determined by a ruling that has
entered into final legal force that an agreement may remain in force,
despite having been concluded in contravention of the provisions on
standstill periods contained in Chapter 16, Articles 6, 8 or 9,

2. the general administrative court has determined by a ruling that has
entered into final legal force that an agreement may remain in force
for overriding reasons relating to the public interest in accordance
with Chapter 16, Article 16, or

3. the authority has concluded an agreement with a supplier without
prior publication of a contract notice in accordance with Chapter 7,
Article 1 or 2, Chapter 13, Article 2 or 5, Chapter 14, Article 5 or Chap-
ter 15, Article 4 or 6. Act (2010:571).
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Article 2
The supervisory authority shall apply to a general administrative court for
a contracting authority to pay a procurement fine in those cases referred to
in Article 1, items 1 and 2.

The supervisory authority may apply to a general administrative court
for a contracting authority to pay a procurement fine in those cases refer-
red to in Article 1, item 3. Act (2010:571).

Competent court

Article 3
An application for a contracting authority to pay a procurement fine shall
be made to the administrative court in whose judicial district the contrac-
ting authority is based.

Leave to appeal is required to make an appeal to the Administrative
Court of Appeal. Act (2010:571).

Amount of the fine

Article 4

A procurement fine shall amount to at least SEK 10 000 and at most SEK

10 000 000. The fine may not exceed ten per cent of the contract value.
The contract value shall be calculated in accordance with Chapter 3,

Articles 3 and 4 or Chapter 15, Article 3 a. Act (2010:571).

Article 5
When determining the amount of the procurement fine, special
consideration shall be taken of the gravity of the breach.

No fine shall be determined in minor cases. The fine may be waived in
exceptional circumstances. Act (2010:571).

Time limits for applying for the fine

Article 6

An administrative court must have received an application for a procure-
ment fine in accordance with items 1 or 2 of Article 1 within six months
from the time when the ruling on which the application is based has ente-
red into final legal force. Act (2010:571).
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Article 7

When an application for a procurement fine is based on Article 1, item 3
and one or more suppliers have applied for a review of the validity of the
agreement within the time limits referred to in Chapter 16, Article 18, the
application may not be made before the limit has expired and all decisions
resulting from the review have entered into final legal force. An adminis-
trative court must have received an application within six months from the
time when all decisions resulting from the review have entered into final
legal force.

When no suppliers have applied for a review of the validity of an
agreement within the time limits referred to in Chapter 16, Article 18, an
administrative court must have received an application within one year
from when the agreement was made. Act (2010:571).

Payment of the fine, etc.

Article 8
The proceeds of the procurement fine shall pass to the State.
Act (2010:571).

Article 9

The procurement fine shall be paid to the supervisory authority within 30
days from when the ruling relating to the fine has entered into final legal
force or within the longer time referred to in the ruling.

If the fine is not paid within the right period of time, the supervisory aut-
hority shall refer the unpaid charge for collection. Provisions on collection
are set out in the Act on the Collection of Debts to the State, etc. (1993:891).
Act (2010:571).

Article 10

A procurement fine on which a decision has been made shall lapse if it has
not been possible to enforce the ruling relating to the fine within five years
from when the ruling entered into final legal force. Act (2010:571).
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Chapter 18 Supervision
General provisions on supervision

Article 1
The Government will issue regulations regarding the authority that will

exercise supervision of public procurement under this Act.
Act (2010:571).

Article 2

When exercising its supervision, such authority may collect all necessary
information for its supervisory activities from contracting authorities or
such party as may be deemed to be a contracting authority. The informa-
tion shall in the first instance be collected through written procedure. The
information may be collected by visiting the contracting authority if this
is more appropriate owing to the scope of the material, urgency or some
other circumstance. Act (2010:571).

Article 3

A contracting authority and such party as may be deemed to be a con-
tracting authority are liable to provide the information requested by the
supervisory authority its supervision. Act (2010:571).

Orders

Article 4
If required to enable the supervisory authority to exercise its supervi-
sion in accordance with this Act, the authority may order a contracting
authority or the party that may be deemed to be a contracting authority to
provide information, to produce a document or to hand over a copy of the
document.

An appeal may be made to a general administrative court against a deci-
sion relating to an order under the first paragraph.

When making an appeal against an order, the supervisory authority
shall be the respondent at the general administrative court. Act (2010:571).
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Competent court

Article 5
An appeal against an order made by a supervisory authority in accordance
with Article 4 shall be made at the administrative court in whose judicial
district the party, to whom the order is directed, is resident.

Leave to appeal is required to make an appeal to the Administrative
Court of Appeal. Act (2010:571).

Transitional provisions

2007:1091

1. This Act enters into force on 1 January 2008.

2. The provisions of the Public Procurement Act (1992:1528) shall be
applied to procurements that have been commenced prior to the entry
into force.

2010:569
This Act enters into force on 15 July 2010 and shall also be applied in cases
where an agreement has been concluded prior to entry into force.

2010:570

1. This Act enters into force on 1 January 2013.

2. However, the articles repealed shall still apply in cases where an agre-
ement has been concluded prior to 1 January 2013.

2010:571

1. This Act enters into force on 15 July 2010.

2. Older provisions apply to procurements that have been commenced
prior to the entry into force.
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Appendix 1-3 is not included

For the Swedish version of Appendix 1-3, see the Swedish version.

Appendix 4

Definitions of certain technical specifications

The following terms are used in the Act with the meaning specified

here.

1. a) technical specification: in the case of works contracts, means the tota-
lity of the technical prescriptions contained in particular in the tender
documents, defining the characteristics required of a material, pro-
duct or supply, which permits a material, a product or a supply to be
described in a manner such that it fulfils the use for which it is inten-
ded by the contracting authority. These characteristics shall include
levels of environmental performance, design for all requirements
(including accessibility for disabled persons) and conformity assess-
ment, performance, safety or dimensions, including the procedures
concerning quality assurance, terminology, symbols, testing and test
methods, packaging, marking and labelling and production proces-
ses and methods. They shall also include rules relating to design and
costing, the test, inspection and acceptance conditions for works and
methods or techniques of construction and all other technical con-
ditions which the contracting authority is in a position to prescribe,
according to law or other legislation, in relation to the finished works
and to the materials or parts which they involve.

b) technical specification: in the case of supply or service contracts, me-
ans a specification in a document defining the required characteristics
of a product or a service, such as quality levels, environmental perfor-
mance levels, design for all requirements (including accessibility for
disabled persons) and conformity assessment, performance, use of
the product, safety or dimensions, including requirements relevant
to the product as regards the name under which the product is sold,
terminology, symbols, testing and test methods, packaging, marking
and labelling, user instructions, production processes and methods
and conformity assessment procedures.
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standard: means a technical specification approved by a recognised

standardising body for repeated or continuous application, comp-

liance with which is not compulsory and which falls into one of the

following categories:

- international standard: a standard adopted by an international stan-
dards organisation and made available to the general public.

- European standard: a standard adopted by a European standards
organisation and made available to the general public.

- national standard: a standard adopted by a national standards orga-
nisation and made available to the general public.

European technical approval: means a favourable technical assess-

ment of the fitness for use of a product for a particular purpose, based

on the fulfilment of the essential requirements for building works, by

means of the inherent characteristics of the product and the defined

conditions of application and use. European technical approvals are

issued by an approval body designated for this purpose by the Mem-

ber State.

common technical specification: means a technical specification laid

down in accordance with a procedure recognised by the Member

States which has been published in the Official Journal of the Euro-

pean Union.

technical reference: any product produced by European standardisa-

tion bodies, other than official standards, according to procedures

adopted for the development of market needs.
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