Enclosure 1
	SSM 2012/2729
	Tender area: 

FRAMEWORK AGREEMENT 
Consulting services regarding seismology

[bookmark: _GoBack]This Framework Agreement, having contract number 2010/xxx, has been concluded between the Swedish Radiation Safety Authority (‘the Authority’ below), organisation no. 202100-5737, and xx (‘the Supplier’ below), company registration no. xxxxxx-xxxx, address (xx). This agreement has been preceded by a procurement carried out by the Authority (SSM 2012/2729) in accordance with the Public Procurement Act (2007:1091, ‘LOU’) and covers consulting services within the area of seismology.



Definitions

	Main text
	The ‘main text’ of the Framework Agreement refers to this document.

	Framework Agreement
	‘Framework Agreement’ refers to this Framework Agreement including appendices.

	Parties
	‘Parties’ refers to the Authority and the Supplier.

	Call-off
	‘Call-off’ refers to the purchase of or request for consulting services made by the Authority under the Framework Agreement.

	Invitation to submit 
Tenders once again
	The call-off procedure for this Framework Agreement constitutes an invitation to the suppliers to submit tenders once again in accordance with the conditions stated in the Framework Agreement. This means that the call-off request will be sent to all suppliers within the relevant area of the tender.

	Supply Agreement
	‘Supply Agreement’ refers to the agreement concluded between the Authority and the Supplier, which regulates the call-off of consulting services.



1. Scope
The contractual area will be defined in detail within the framework of the procurement areas when the Framework Agreement is to be signed. A call-off will take place by means of an invitation to the suppliers to submit tenders once again. Through the Framework Agreement, the Supplier shall provide the services encompassed by the Framework Agreement and the Supply Agreement. 

A description of the consulting services’ scope and their performance is to be provided in connection with call-offs and conclusion of the Supply Agreement.

2. Contract documents
The contract documents supplement each other. If the documents contain conflicting information, they shall apply in the sequence shown below unless the circumstances clearly dictate otherwise.

1. Amendments and supplements to the agreement made in writing
2. This Framework Agreement and its appendices 
2.1 List of the Supplier’s consultants (to be supplemented when the agreement is to be signed)
3. Enquiry documents with appendices
4. The Supplier’s tender with appendices

3. Contractual period
3.1 	The Framework Agreement will enter into force when both Parties have signed it. 

3.2	The Framework Agreement will cease to apply without termination on the last day of the month falling thirty-six (36) months after the entering into force of the Framework Agreement. The Authority is entitled to extend the Framework Agreement by a maximum of twelve (12) months. 

3.3	Should the Authority wish to extend the Framework Agreement, the Authority shall notify the Supplier in writing no later than three months before the end of the contractual period. Extensions are regulated by means of a supplementary agreement to the Framework Agreement.

3.4	A Framework Agreement that no longer applies shall not affect the validity of a Supply Agreement entered into during the period of validity of the Framework Agreement. This implies that – subject to the precondition that the Supply Agreement was concluded within the contractual period of the Framework Agreement – supply may be made after the Framework Agreement has ceased to apply. 

3.5	A Supply Agreement cannot be entered into after the end of the Framework Agreement’s contractual period. 	

4. Commitment 
4.1	The consulting services covered by the Framework Agreement must fulfil the ‘shall’ requirements stipulated in Appendix 2 of the enquiry documents during the period of validity of the Framework Agreement as well as the ‘should’ requirements fulfilled in the tender. The Supplier is responsible for ensuring that the agreed level of quality characterises all consulting services supplied during the framework agreement period.

4.2	The Supplier must be insured to a sufficient amount as protection in the event it is obliged to pay damages owing to agreements concluded. The Supplier must be able to present a valid insurance certificate when requested by the Authority.

4.3	The Supplier shall, in connection with call-offs, provide the consulting services encompassed by the Framework Agreement and ensure that supply capacity can be maintained throughout the framework agreement period in accordance with Appendix 2.1.

5. Forms of remuneration 
5.1	The Supply Agreement states the form in which remuneration for the consulting service will be payable. This remuneration may be in the form of a fixed price, current account with a price ceiling or current account with agreed hourly prices. The agreed prices refer to the relevant price excluding value added tax. Holiday pay will not be payable. Overtime pay, on-call pay, emergency preparedness and additional compensation for work during inconvenient working hours are not payable.

5.2	Should the consulting service be performed on a current account, an hourly fee is payable in accordance with the time spent for performance of the consulting service. For a current account with a price ceiling, the Supplier may not charge a fee above the stated price ceiling.

5.3	‘Fixed price’ refers to the fee to be paid, regardless of the Supplier’s time spent for performance of the consulting service. 

5.4	In the event of an extension or some other change to a call-off made by the Authority and for which the Supplier can demonstrate involves higher costs for the Supplier, and in which connection the Parties have agreed on an invoice including a current account with a price ceiling or fixed price, the Parties shall agree upon a new price ceiling or fixed price in writing. 

5.5	Remuneration for expenses is not payable if a fixed price has been agreed. Should a consulting service be performed on a current account or a current account with a price ceiling, remuneration will be payable for verified expenses necessary for completion of the consulting service provided that the Authority has approved of the expense. 

5.6	Hourly prices must remain fixed for one year as of the date the contract is signed. Changes to agreed hourly prices are permitted thereafter one (1) time per year if a Party requests it. Indexing will follow Statistics Sweden’s labour cost index for wage earners and salaried employees in the private sector (AKI SNI 2007 J+ K), preliminary table, using the month of the tender as a base month. A request for a price adjustment must be notified in writing by a Party a minimum of one (1) month prior to its entering into force. Changes in price approved by the Parties shall remain fixed for at least one year. An adjustment will not be made for requested changes in price less than +/- 2%.  

6. Remuneration for travel and per diem expenses
6.1	In connection with travel requested in writing by the Authority, the Supplier is entitled to remuneration for verified travel costs and per diem expenses. Remuneration is payable in accordance with the Swedish Tax Agency’s current rules applying to per diem expenses. 

6.2	Consultants are obliged to travel in a way that is advantageous to the Authority. Economy class is to be selected when travelling by air, boat and train. When possible and feasible, a mode of transport with a minimum of environmental impact should be chosen. Travel should be requested well in advance so that travel agents are able to book a reasonably-priced ticket offering flexibility.  

6.3	Remuneration for travel time is payable by the amount of SEK 400 per hour on weekdays between 07.00 and 19.00. Travel time during other hours is compensated by the amount of SEK 115 per hour.

7. Payment
7.1	In the event of a fixed price, the Supplier is entitled to remuneration when the work has been completed or in accordance with an agreed payment plan. In the event of a current account or a current account with a price ceiling, the Supplier is entitled to receive payment once per month for work that has been performed and reported as well as for verified expenses approved by the Authority.

7.2	Payment is made against an invoice. The invoice must state the type and scope of the work performed during the period of time referred to by the invoice and the expenses incurred during the period that have been agreed upon in writing. If the consulting service has been performed on a current account or a current account with a price ceiling, the number of working hours and the hourly fee for the consultant(s) must be stated on the invoice. The invoice must also state whether it refers to final payment. 

7.3	The Supplier must send electronic invoices using the ‘Svefaktura’ standard. 

8. Secrecy
8.1	The Supplier agrees to comply with the regulations concerning duty of confidentiality and secrecy applying under the Public Access to Information and Secrecy Act (2009:400). The Supplier agrees to ensure that its employees and sub-contractors undertake a corresponding commitment.

8.2	In the event of an assignment encompassing procurement or preparation for procurement, the Supplier shall observe the provisions contained in LOU. In connection with performance of the assignment, the Supplier shall safeguard and represent the Authority's interests. For the duration of the assignment, the Supplier may not carry out activities which might undermine confidence in it in something pertaining to the agreed assignment. 

8.3	The Supplier agrees to refrain from delivering documents and divulging information about the work of the Authority before, during and after the contractual period which may be viewed as a business or trade secret or which otherwise relates to the internal circumstances of the Authority to an extent other than required for completion of the assignment. 
 
9. Employees
9.1 The Supplier undertakes to only engage the persons stated by name in Appendix 2.1 for performance of the consulting services. To be supplemented when the agreement is to be signed.

9.2	The Supplier may not, without the written consent of the Authority, replace a person stated by name in Appendix 2.1 with another person. If the Supplier wishes to replace a person, the Supplier must, to serve as supporting documentation for the Authority's decision-making, provide documentation to the Authority concerning the relevant person corresponding to that stated in Appendix 2 of the enquiry documents. 

9.3	The Supplier is obliged to replace persons without delay who have been found by the Authority to be inappropriate for objective reasons for completion of the assignment.

10. Sub-contractor
10.1	The Supplier is not entitled to delegate to a sub-contractor the right to receive call-offs or to conclude a Supply Agreement with the Authority. 

10.2	If the Supplier engages a sub-contractor for performance of the assignment or part thereof, the Supplier will be fully responsible for the sub-contractor’s work as if it were its own.

10.3	A valid cooperation agreement shall have been concluded between the Supplier and sub-contractor, which must be presented when requested by the Authority. 

10.4	A sub-contractor is not entitled to invoice the Authority.

10.5	Additional sub-contractors or sub-contractors to be replaced are always subject to the written approval of the Authority.

11. Conflicts of interest
11.1	The Supplier, or the Supplier’s employees, or a sub-contractor or its employees engaged by the Supplier, may not, during the Framework Agreement’s period of validity, carry out activities which might undermine confidence in the Supplier or the sub-contractor in connection with performance of a commitment encompassed by the Framework Agreement and the Supply Agreement. This for example means that neither the Supplier nor a sub-contractor, nor persons engaged by them, are allowed to have financial or other interests in – or together with – a legal entity or natural person which the Authority has been tasked to review. The Supplier must immediately notify the Authority if such a situation should arise after concluding the Framework Agreement.

12. Disqualification
12.1	The Authority is entitled to disqualify the Supplier’s tender in the event of an invitation to the suppliers to submit tenders once again if an assignment completed previously might influence the Supplier and sub-contractor and persons engaged by them in their capacity to deal with the item of business objectively and impartially and which might undermine the recipient authority’s credibility. 

12.2	During the contractual period, the Supplier may not carry out activities which might undermine the Authority's confidence in the Supplier in a matter relating to call-offs from a Supply Agreement.

12.3	The Supplier must have routines in place in order to prevent situations of disqualification and conflicts of interest arising and is obliged to immediately inform the Authority if this nevertheless should occur.

13. Call-offs 
13.1	Call-offs from this Framework Agreement are to be made through an invitation to the suppliers to submit tenders once again under Chapter 5, Article 7 of LOU and must be preceded by a call-off request made in writing by the Authority in order for it to evaluate which Supplier can offer the service that is most economically advantageous. 

13.2	The following applies to call-off requests:

1. Call-off requests are to be addressed to all suppliers capable of implementing the Supply Agreement. In the call-off request, the Authority will refer to the contract terms stated in the Framework Agreement. When required, the Authority may in such call-off request define the terms of the Framework Agreement in more detail and provide supplemental terms in addition to those stated in the procurement’s enquiry documents.

2. In the event of a call-off request, consideration may be taken to one or more evaluation criteria, such as price, duration, earliest starting time, quality, competence, experience and proposed performance. In the event of an invitation to the suppliers to submit tenders once again, these suppliers will have an opportunity to give a discount on the hourly prices stated in the Framework Agreement. A fixed price or current account with a price ceiling for an individual project may also be requested. The Authority will state the criteria to serve as a basis for the award of the Supply Agreement. 



3. The Authority shall state a reasonable deadline for submitting responses to call-offs. Such deadline shall be determined considering the level of complexity of the object of the Framework Agreement in addition to the time needed for responding to call-offs.

4. Call-off responses are to be made in writing and the Authority may read their content no sooner than when the response period indicated has ended. 

5. The Supply Agreement shall be awarded to the Supplier providing the call-off response that is best in the perspective of the Authority on the basis of the criteria stated in the call-off request. 

6. The Authority will as soon as possible send the award decision to the suppliers that participated in the invitation to submit tenders once again. The Authority will apply a voluntary agreement freeze for a period of ten (10) days before a written supply agreement will be signed. 

13.3	In the event of a call-off, a written Supply Agreement shall be drawn up between the Authority and the Supplier.  

13.4	A Supply Agreement should not be entered into for a period of time exceeding six (6) months following the end of the Framework Agreement’s period of validity.	

14. Delays in supply 
14.1	One precondition for imposing a fine is that a supply date has been agreed in the Supply Agreement. Delays in supply from the Supplier entitle the Authority to impose a fine. A fine is payable for each new week of the delay by the amount of 2% of the contract amount for the call-off (excluding VAT). However, a fine shall be payable by an amount totalling no more than 15% of the entire contract amount for the call-off. ‘Contract amount’ refers to an agreed fixed price or price ceiling. 
 
14.2	Should the delay in supply be due to the Authority or circumstance not caused by the Supplier which the Supplier could not have anticipated and whose injurious effect the Supplier could not reasonably have avoided, the Supplier will be allowed to postpone the agreed supply date to a point in time justified by the circumstances. The Supplier must send a written report proving a request for postponement. 

15. Ownership and copyright 
15.1	The ownership of and copyright in all documents drawn up and results of work performed as a consequence of the assignment shall remain with the Authority, which means that the Authority is free to use, modify and duplicate documents produced and the results of work and to transfer copyright and ownership to a third party. The Authority’s ownership of documents is to be stipulated to the Supplier through binding conditions in relation to its employees and in relation to any sub-contractors engaged by the Supplier.  

15.2	Following completion of an assignment, the Supplier shall hand over to the Authority all documents produced for the assignment if no other, separate agreement has been made. ‘Documents’ as stated above does not refer to sketches, notes or other preparatory materials (work materials) drawn up by the Supplier for its own use in connection with performance of the assignment. 

15.3	The Supplier may not, without the written approval of the Authority, publish or in some other way utilise documents or the results of work.
		
16. Infringement of rights
16.1 The Supplier is responsible for ensuring that materials supplied by the Supplier do not infringe the rights of another party (patents, trademarks, designs, copyright, etc.). The Supplier will be liable for damages and other costs payable by the Authority owing to claims from a third party. If claims are presented to the Authority, the Authority shall, without needless delay, notify the Supplier about such claim. This provision still applies after the Framework Agreement has otherwise ceased to apply. 

17. Liability
17.1 The Supplier is liable for damage, injury or loss caused by it, or a sub-consultant engaged by it, or some other individual engaged by the Supplier, through inadequate professional skill, neglect of due care, or other negligence in connection with performance of the assignment. The Supplier’s obligation to pay damages related to the assignment is limited to 40 price base amounts in total. This amount shall not include a default fine for delay. Such liability shall cease within ten years from the date when the Supplier’s assignment is completed or has otherwise ceased. Claims for damages must, however – in order to entitle the claimant to compensation – be presented in writing no later than six months after the damage, injury or loss was discovered.

18. Cancellation
18.1	The Authority has the right to cancel the Framework Agreement entirely or in part with effect immediately in the event the Supplier, following entering into the agreement, is in one or more of the following situations: 

· is bankrupt or is being wound up, is under compulsory administration or is the subject of a composition or has indefinitely stopped its payments or is subject to a prohibition on conducting business,
· is the subject of proceedings for a declaration of bankruptcy, for an order for compulsory winding up or administration by the court or composition or any other similar proceedings,
· has been convicted by a judgment which has the force of res judicata for an offence relating to professional practice,
· has been guilty of grave professional misconduct and the Authority can prove this,
· has not fulfilled its obligations relating to social insurance charges or tax. 

18.2	A Party has the right to cancel the agreement entirely or in part with effect immediately if the other Party, after entering into the agreement, commits a breach of contract through an inadequacy in its commitments in accordance with this Framework Agreement or in a commitment stipulated in other documents or agreements constituting a part of the Framework Agreement, which all presupposes that rectification did not take place without delay following a remark having been made. In the event of a repeated breach of contract following a remark having been made, the Authority is entitled to cancel the agreement immediately without further remark.

The Authority is entitled to cancel the agreement entirely or cancel remaining components should a delay occur giving an entitlement to a default fine exceeding the maximum amount of the contractual default fine.

18.3	A Party also has the right to cancel the agreement entirely or in part with effect immediately if the other Party, before or at the time the agreement is signed, has failed to provide information or provided inaccurate or incomplete information that is of essential importance for the conclusion of the agreement and/or its continued validity.

18.4	During the contractual period, the Authority reserves the right to check the Supplier’s and its sub-contractors’ commitments in terms of social security charges and taxes through the Swedish Tax Agency or a credit information company.

19. Transfers
19.1	A Party may not, without the written approval of the other Party, transfer the Framework Agreement nor the Supply Agreement to another party. A Party is not entitled to transfer its rights or obligations under the Framework Agreement, nor the Supply Agreement, without the written permission of the other Party.

20. Amendments and supplements
20.1	Amendments and supplements to the Framework Agreement to be regulated through supplementary agreements must be made in writing and be duly signed by the Authority and the Supplier in order to be valid.

21. Limitation of marketing rights
21.1 The Supplier and sub-contractors engaged by it may not refer to assignments for, or otherwise to, the Authority in advertising or marketing without the Authority's written approval. This provision still applies after the Framework Agreement has otherwise ceased to apply.

22. Dispute resolution and choice of law
22.1	Disputes concerning the interpretation or application of this Framework Agreement and legal circumstances associated with it are to be resolved by Stockholm District Court as a first instance in accordance with Swedish law. 

23. Force majeure
23.1	A Party shall be released from its commitments under this Framework Agreement if its performance is impeded owing to a circumstance beyond the Party’s control which it could not reasonably have foreseen at the time the agreement was concluded and whose consequences it could not have reasonably avoided nor overcome. Such circumstance shall be deemed to include war, war-like situation, enactment as well as a decision made by the Government or some other public authority. However, a circumstance beyond the Parties’ control shall not include a strike, blockade, lockout or other labour conflict owing to a Party not following rules and principles that are standard in the market. A Party shall demonstrate that an above-mentioned conflict is not due to such Party. 

23.2	The Party intending to refer to an above-mentioned circumstance must immediately notify the other Party in writing.

23.3	As soon as the circumstance referred to has ceased, the Party must notify the other Party and also immediately resume the assignment at the agreed scope. In the event force majeure has a duration exceeding 90 days, the other Party is entitled to immediately cancel the agreement. 

24. Conditional agreement
24.1	This agreement is only valid subject to the precondition that the procurement may be concluded under LOU.

25. Messages
25.1	Messages which under this Framework Agreement must be addressed to a Party in writing are to be sent to such Party’s contact person.	

26. Non-exclusivity
26.1	This Framework Agreement is not an exclusivity agreement and the Authority may, if there are special grounds justifying this, carry out additional procurements of services during the contractual period within the areas encompassed by this Agreement.



27. Contact persons
27.1	Contact person for the Authority:

	Name
	[x]

	Tel.
	[x]

	E-mail:
	[x]



Contact person for the Supplier:
	Name
	[x]

	Tel.
	[x]

	E-mail:
	[x]






This Supply Agreement is to be deemed as concluded at the point in time when the Authority and the Supplier have signed two identically worded original contracts, with each Party acknowledging having received one original copy.

(City and date)					(City and date)

(Swedish Radiation Safety Authority)	(Supplier) 


(Signature)						(Signature)
(Name and title)					(Name and title)	









Price appendix
1. Consulting service: 	SEK per hour

To be supplemented when the agreement is to be signed.
12 (12)

